





MENOMINEE INDIAN TRIBE OF WISCONSIN
RESOLUTION NO. 23-31

REQUEST TO PUT LAND INTO TRUST FOR GAMING

WHEREAS, we, the Menominee people, are indigenous to what is now known as the
State of Wisconsin, our place of origin was at the mouth of the Menominee River where
the five clans of the Menominee were created and include the Awaéhsaeh (Bear),
Kenéw (Eagle), Mahwaéw (Wolf), Mos (Moose), and Otagqciah (Crane), and we
continue to live on our ancestral land that was granted by the Magc-Awaétok (Great
Spirit); and :

WHEREAS, the Menominee Indian Tribe of Wisconsin (the "Tribe") is a federally
recognized Indian Tribe as provided by the Menominee Restoration Act, Act Dec.
22,1973, Pub. L. No. 93-197, 87 Stat. 770, formerly codified as 25 U.S.C. §§ 903 et
seq.; and

WHEREAS, the Tribe, acting through its duly elected governing body, the Menominee
Tribal Legislature (the "Legislature™), has powers to make and enforce laws, negotiate
with Federal, State and Local governments and otherwise exercise its powers
consistent with the limitations imposed by its Constitution and Bylaws; and

WHEREAS, the Tribe can conduct gaming on "Indian lands" pursuant to the terms of the
Indian Gaming Regulatory Act ("IGRA") and the Gaming Compact of 1992 (as amended)
between the Tribe and the State of Wisconsin; and

WHEREAS, the Tribe holds an interest in certain lands described in Exhibit “A" attached
hereto and incorporated herein (“Site”); and

WHEREAS, the Tribe intends to construct and operate gaming and gaming related
facilities on the Site (“the Project”); and

WHEREAS, in order for the Site to be used for gaming, it must constitute "Indian lands"
under IGRA, so title to the Site must be transferred to the United States to be held in trust
on behalif of the Tribe; and

WHEREAS, to utilize the Site for gaming, the Secretéry of the Interior ("Secretary") must
determine that the Project (1) would be in the best interests of the Tribe and its members,
and (2) would not be detrimental to the surrounding community; and

WHEREAS, additionally, the Governor of the State of Wisconsin must concur in the
Secretary's determination; and

WHEREAS, the Secretary has the authority pursuant to Section 5 of the Act of June 18,
1934, as amended, 25 U.S.C. § 5108 to acquire lands for the Tribe, and provides that






MENOMINEE TIRBAL LEGISLATURE
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION AND MAP
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1. Statutory Authority for Acquisition (25 C.F.R. § 151.11(a);: 25 C.F.R. § 151.10(a))

A. The name of the Tribe as it appears on the list of Indian Entities Recognized and Eligible
to Receive Services From the United States Bureau of Indian Affairs published in the Federal Register,

and as it appears in its federally approved Constitution is Menominee Indian Tribe of Wisconsin.

B. Acquisition of the Kenosha Parcel in trust for the Menominee Indian Tribe of Wisconsin

is authorized by 25 U.S.C. § 5108 which states, in part:

The Secretary of the Interior is authorized, in his discretion, to acquire, through purchase,
relinquishment, gift, exchange, or assignment, any interest in lands, water rights, or
surface rights to lands, within or without existing reservations, including trust or
otherwise restricted allotments, whether the allottee be living or deceased, for the purpose
of providing land for Indians.

C. The Menominee Indian Tribe of Wisconsin is a federally recognized Indian Tribe.' The
Menominee Indian Tribe of Wisconsin was under federal jurisdiction when the Indian Reorganization Act

(“IRA”) was enacted in 1934.

On March 12, 2014, Department of Interior Solicitor Hilary Tompkins issued formal opinion M-
Opinion 37029, the “Meaning of ‘Under Federal Jurisdiction’ for the Purposes of the Indian
Reorganization Act.” (“M-Opinion”). That opinion explains how Interior determines whether a tribe was

under federal jurisdiction in 1934.

The M-Opinion states that for a tribe to be “under federal jurisdiction” in 1934, a showing must
be made that: (1) the United States has exercised its jurisdiction at some point prior to 1934 (as
demonstrated by indicia such as treaty negotiations, approval of contracts, enforcement of the Trade and
Non-Intercourse Acts; educating Indian students at BIA schools; providing health or social services to a

tribe; and actions of the Office of Indian Affairs); and (2) this jurisdictional status remained intact in

1 See Menominee Restoration Act, Pub.L. 93-197, Dec. 22, 1973, 87 Stat.770; and Indian Entities Recognized by and
Eligible To Receive Services From the United States Bureau of Indian Affairs, 88 Fed. Reg. 2112 (January 12, 2023).
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1934. The M-Opinion explains, however, that for those tribes with unambiguous evidence of being under
federal jurisdiction in 1934, there is no need to examine the tribe’s history prior to 1934. The M-Opinion
states that tribes that voted whether to opt out of the IRA generally need not make an additional showing
that they were under federal jurisdiction in 1934, because the calling of such an election for a tribe
between 1934 and 1936 conclusively establishes that the United States understood that the particular tribe

was under federal jurisdiction in 1934, regardless of which way the tribe voted.

An election was called for Menominee to determine whether to opt out of the IRA on June 15,
1935. (See Ten Years of Tribal Government Under I.R.A., Theodore Haas, Chief Counsel, U.S. Indian

Service 1947, attached as Exhibit “B”).

Even though under the M-Opinion there is no need to look beyond the fact that Menominee
participated in an IRA election in 1935, there are many other factors showing that Menominee was under
federal supervision in 1934 and is eligible to have trust land acquired on its behalf pursuant to the IRA,
including, but not limited to: 1) The United States and Menominee entered into treaties in 1831, 1832,
1848, 1854, and 1856, and 1856, and the United States Supreme Court in Menominee Tribe v. United
States, 391 U.S. 404 (1968) recognized that Menominee’s rights under such treaties continue in existence;

and 2) Section 3(a) of the Menominee Restoration Act which states:

“Notwithstanding the provisions of the Act of June 17, 1954 (68 Stat. 250; 25 U.S.C.
891-902), as amended, or any other law, Federal recognition is hereby extended to the
Menominee Indian Tribe of Wisconsin and the provisions of the Act of June 18, 1934 (48
Stat. 984; 25 U.S.C. 461 et seq.), as amended, are made applicable to it.”

Therefore, it is indisputable that Menominee was under federal jurisdiction in 1934 and the Secretary is

authorized to acquire land in trust for Menominee under the JRA.

D. The legal description of the Kenosha Parcel is contained in Menominee Tribal
Legislature Resolution 23-31, which accompanies this Trust Acquisition Packet. The Kenosha Parcel is
located in the City and County of Kenosha, Wisconsin. The Tribe will supplement this Trust Application

Packet with the required evidence of title.
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B. Gaming Compact

Section XIV(D) of the Menominee Indian Tribe’s Gaming Compact with the State of Wisconsin
makes the public health and safety standards for public buildings, electrical wiring, fire prevention,
plumbing and sanitation set forth in Wisconsin Statutes and Administrative Code directly applicable to
the Kenosha Parcel, except that the terms of the Compact shall provide exclusive remedies for non-
compliance with such standards. In addition to enforcement through provisions of the Compact, these
provisions may be enforced through the IGA. Thus the Tribe, State, City, and County are agreed as to the
applicable public health and safety standards applicable on the Kenosha Parcel, and the Compact and IGA
provide dispute resolution mechanisms to address any potential conflict regarding the interpretation or

enforcement of such provisions.

C. Public Law 280

Public Law 280, 67 Stat. 588 (“PL 280”) applies to the Kenosha Parcel. PL 280 is a federal grant
of jurisdiction over criminal and certain civil matters arising on Indian lands to the State of Wisconsin. As
the State exercises jurisdiction over all criminal offenses that occur on the Kenosha Parcel, there are

unlikely that criminal jurisdictional problems will arise from the Tribe’s use of the Kenosha Parcel.

6. The Bureau of Indian Affairs is Equipped to Discharge the Additional Responsibilities Resulting
from the Acquisition of the Land in Trust Status. (25 C.F.R. § 151.11(a); 25 C.F.R. § 151.10(g))

There are not expected to be any additional Bureau of Indian Affairs responsibilities resulting

from the acquisition of the Kenosha Parcel in trust status.

7. NEPA Information (25 C.F.R. § 151.11(a); 25 C.F.R. § 151.10(h)

The Tribe will fully comply with the National Environmental Protection Act and will provide

necessary documentation in a supplemental filing.

We note that on June 29, 2012 the Bureau of Indian Affairs published a Final EIS regarding the

Tribe’s previous application for land in trust for gaming purposes in Kenosha, Wisconsin. Both that
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project and this project involve casino hotel complexes. The parcel subject to the 2012 EIS is less than
one mile away from the current Kenosha Property. Pursuant to the Indian Affairs National Environmental
Policy Act (NEPA) Guidebook policy on use of existing environmental documents, the existence of the

2012 EIS may provide information that will inform the Environmental Assessment.

8. Location of the Land Relative to State Boundaries, and its Distance from the Boundaries of the
Menominee Indian Tribe of Wisconsin Reservation. (25 C.F.R. § 151.11(b))

The Kenosha Parcel is approximately 160 miles from the Menominee Indian Reservation and

approximately 6 miles from the Wisconsin — Illinois border.

9, Plan which Specifies the Anticipated Economic Benefits Associated with the Proposed Use. (25
C.F.R.§151.11(c))

A. The main benefits to the Menominee Tribe associated with the Kenosha Project are:

(O Provide revenue to the Menominee Tribal Government in order to provide
necessary services to Menominee members and the Reservation community and to

strengthen Tribal government;

2) Provide revenue to the Menominee Tribe in order to promote economic

development on the Reservation and in northeast Wisconsin;

3) Provide job opportunities to Tribal members both directly at the Kenosha

Facility, and as a result of the benefits stated in paragraphs (1) and (2) above;

The Tribe will supplement this Trust Application Packet with a report detailing the

anticipated economic benefits associated with the proposed use of the Kenosha Parcel.

B. The main benefits to the local community and the State of Wisconsin associated with the

Kenosha Project are:

¢ Increased revenue to the City and County of Kenosha from direct and indirect

payments;
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(2) Increase in construction and permanent jobs;

3) Increased tourism from outside Wisconsin;

) Creation of world class entertainment complex in southeastern Wisconsin.

The Tribe will supplement this Trust Application Packet with a report detailing the
anticipated economic benefits to the local community and State of Wisconsin associated with the

proposed use of the Kenosha Parcel.
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TEN YEARS OF TRIBAL GOVERNMENT
Under The Indian Reorganization Act

by Theodore H. Haas, Chief Counsel

important and comprehensive Indian laws, was adopted a few davs be-

fore the close of tha first Congress which convened in the administration
of Franklin D. Roosevelt. Although approved by the President on June 18,
1934, none of the authorized appropriations became available until May
1935, Though the Act dealt with a wide variety of subjects including land,
credit, education, Indian employment and tribal organizations, this article
will be confined to a discussion of the self-government feature.

THE INDIAN REORGANIZATION ACT (48 Stat. 984), one of the most

KLAMATH INDIANS FIRST PROPOSED INCORPORATION IN 1927

The first suggestion for the incorporation af tribes was adyvanced in 1927
by the Klamath Indian tribe of Oregon. Indians of other tribes, including Vice-
President Curtis, a Kaw Indian, contributed many ideas which were ‘embodied
in the bill. The Indion Reorganization Act was presaged by the enactment by
Congress of the Pueblo Relief Act on May 31, 1933, prohibiting the Secretary
of the Interior from spending moneys appropriated under that Act for the
various Pueblos "without first obtaining the approval of the governing author-
ities of the Pueblo affected.”

While the Indian Reorgonization bill was pending in Congress, Com
missoner Collier and some of his principal aides attended ten meetings in

- various parts of the country to discuss and consult with delegations from In-

dian reservations and with other Indians about the proposed legislation,
These conferences constituted a new precedent. They symbolized a new
relation between the Indians and the Indian Office which the Commissioner
hoped would evolve. In lieu of administrative absolutism there would be
developed between government officials and Indions a partnership in the
determination of many policies. Instead of the superintendents or Wash-
ingtan officials deciding everything, there would be an area for local self-
qovernment. |f the Indian councils proved capable and faithful to their trust,

“#sney would be delegated additional power by the Secretary.

Under the terms of the Indion Reorganization Act power of approval
or veto cver the disposition of all tribal assets was given to the Indian tribes.
It also authorized them to take over control of their own resources ond to con-
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‘duct tribal enterprises as membership corporations which would be subject

to diminishing federal supervision as the tribal leadership showed a desire for
more control and an ability to direct thelr offairs. Other enumerated powers
were the right to emplay legal counsel (subject to the approval of the Sec-
retary of the Interior with respect to the choice of counsel and the fixing of
fees), the right to negotiate with federal, state and local governments, and

" the right to be odvised of all appropriation estimates affecting the tribes be-

fore such estimates are submitted to the Bureau of the Budget and Congress.

When a tribe is ready to draft its constitution, a constitutional com-
mittee of representative tribal members is chosen. it is the duty of this com-
mittee to draw up a constitution which will fit the needs of the tribe. The
Department offers its assistance in the preparation of such documents, but
only to the extent that such assistance is required. Scrupuious care is exercised
to see thot the document as drafted represents the wishes of the Indians.

When the constitutional committee has completed its draft ond is ready
to present the constitution to the tribal members for a vote, on election is
requested by the constitutianal committee or by a petition signed by one-third

of the odult members of the tribe. The calling af this election Is mandatory

upon the Secretary of the Interior when the request is made in the manner
prescribed by low. Thus a tribe may vote repeatedly upon the questian of
adopting a constitution, in those cases where such elections hove failed to
corey. It is not within the Secretary’s discretion to determine whether or not
the election shall be called.

CONSTITUTIONS AND BY-LAWS SUBJECT TO AMENDMENT

The constitution and by-laws when ratified by mojority vote of'the adult
members of the tribe or of the adult Indians residing on the reservation, as
the case might be, and approved by the Secretary of the Interior, could be
revoked by an election open to the same voters and conducted in the same
manner. Amendments may be ratified by the tribe ond approved by the Sec-

retary in the same manner as the original canstitution and by-laws. The Act -

also provided that it should not be applicable to any reservotion wherein a
majority of all of the Indians entitled to vote, voted against its application.
The original act provided that elections had to be called on the Act within one

year aofter its approval. However, by the Act of June 15, 1935, this period was .

extended another year, The amendment to the act modified this rule so as to
‘require a moority of those voting in an election in which not less than 30 per
cent of those entitled to vote actually vote. Although many provisions of b
statute did not originally apply to the Territory of Alaska or the State of Okia®
homa, the Act of May 1, 1936, (49 Stat. 1250) ar.d the Act of June 26, 1936,
(49 Stat. 1967) extended the main provisions of the Indion Reorganization

Act, with minor modifications, to Alaska and t) Oklahoma.
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During the pericd in ‘which votes were taken on whether the Indion Re-
organization Act should apply to the reservations, which extended from 1934
to 1936, 258 elections were held. The Oklahoma and Alaska Indians were not
concemed in these elections as they were automatically brought under the
law. In this balloting, 181 tribes (representing 129,750 Indians) voted to -
accept the law and 77 tribes (86,365 Indians) renected it, About half of the
latter were members of the Navajo Tribe (45,000) which rejectéd the act by
a close vote.

At the present time there are 195 tribes, bands, and communities, or
groups thereof, which are under the Indion Reorganizotion Act, excluding
Indians in Oklahoma and Alaska. The Act applies to 14 groups of Indians
who did not hold elections to exclude themselves from the application of
the act,

On October 4, 1935 the first constitution prepared in accordance with
the Indian Reorganization Act was adopted by the Confederated Salish and
Kootenai Tribes of the Flathead Reservation, Montana, by a vote of 549 to
123. It was approved by Secretary Ickas on October 28, 1935, Shortly there-
after constitutions were adopted and approved by the Rocky Boy's, Lower
Brule and Fort Belknap Reservations. Ninety-three tribes, bands or Indian
communitles in the Unitad States have adopted constitutions and by-laws, and
seventy-three have been granted charters, permitting them to operate as
business corporations.

Many constitutional provisiéns are substantially the some, notably those
designed to enoble the tribes to toke advontage of the specific powers and
benefits provided for in the Act. There are wide variations, however, in the
provisions regarding tribal membership, the governmental orgonization, the
safeguords avoilable to individual members, the methods of handling tribal
business and the extent of the supervision of the Secretary of the Interior.

TRIBAL GOVERNMENT TAKES MANY FORMS

While farmal tribal organization hos token many forms, some govern-
ments- have been adaptations of earlier tribol orgenizations, Some have
merged the old and new forms and provided for a modern council and at the
same time invested the chieftains with some power, A few organizations like
the Minnesota Chippewas are confederacies. .

After adopting o constitution and by-laws a tribe may, in accordance
with section 17 of the Indian Reorganization Act, request the Secretary to
issue a charter to the tribe. This request is mode in the form of a petition
signed by one-third of the adult Indians. The charter must be ratified by the
tribe in a special election colled by the Secretary. As in the case of the can-
stitution, the calling of an election on the charter is mandatory when a peti-
tion is presented to the Secretary. A chorter thus issued by the Secretary and
ratified by the tribe may not be revoked or surrendered except by an Act of

Congress.
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CHARTERED TRIBES BECOME BUSINESS CORPORATIONS

Most tribes subsequently suppiemented their constitutions and by-lows
by adopting charters. The Indion Reorganization Act provides for the issuance
to organized Indion tribes of charters containirig such powers as are in-
cident to the normal functioning of a business corporation, such as capacity
to make contracts, to adopt and use its corporate seal, to sue and be sued in
courts of competent jurisdiction, and other powers as set forth in the follow-
Ing language of section 17: “to purchase, take by gift, or bequast, or other-
wise, own, hold, manage, operate and dispose of property of every description,
real and personal, including the power to purchase restricted Indian lands,
and to issue in exchange therefor interests in corporate property, and such
further powers as may be incidental to the conduct of corporate business,

not Inconsistent with law,.....”".

The exercise of corporate authority by a tribe is limited I certain re-
spects by specific prohibitions against any sale, mortgage, or a lease for more
than ten years, of any land within the reservation boundaries. The grant of a
charter is made to enable a tribe more effectively to utilize the powers which
it ulready possesses as an orgonized body, (55 I. D. 14), in promoting the wel-
fare of its members. It bestows legal responsibility upon the organization ond
It adds weight to the legol status of the government body charged by the-mem-
bers with the duty and outhority to administer the tribe's powers.

TRIBAL POWERS LIMITED

Neither the constitution and by-lows nor a corporate charter give the
Tribal Council power to control the conduct of members of the tribe except in
respect to the matters set forth therein. They do not interfere with the pur-
suit by the members of their own private objectives except in such ways ond
to such an extent as the members themselves have agreed. They do not in-
terfere with ollotment rights or shares in tribal benefits. The property with
which the Tribal Council moy deal is only the property of the tribe os a whole,
not that of the Individual members. Several tribes, which have constitutions
but failed to ratify charters, have recently: ratified charters, and thus hove
become eligible for loans under the revolving credit fund.

Many tribal governments are opproaching the end of the first decade of
their operation. To some tribes with corporate charters the end of the first ten
years has a special significance. Most of the . R, A. charters pravide that
after the charters have been in effect for a specified period of years certain
supervisory powers of the Secretary of the Interior may be terminated by
action of the tribal council, the Secretary and the tribe.  In some charters the
supervisory powers of the Secretary may be terminated after o period of
five years. |f the Secretary disapproves the request for termination by the
tribal council, the council may be freed from this supervision If two-thirds of

the eligible voters of the tribe concur.
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+ SOME DIFFICULTIES Ol; TRIBAL GOVERNMENT

Before the various aspects of tribal governments are discussed, socme of
their difficulties, past and present, will be reytewed under the following heud-
ings: -

1. Federal Indian Policy.

2, Institutional opposition to tribal government within the lndlan Office.

3. Lack of familiarity among the Indians with white culture.

4. Misunderstandings and misinterpretations of the Indian Reorgani-
zation Act.

5. The war. . .

6. Abolition of the direct govemmental serwces to tribal government.

1. Federal Indian Policy. Until comparatively recently the policy of the
Federal Government has been to convert the Indian to the conventional land
owning white farmer. . The first step consisted in on attempt to break up
tribal ossets into Indlvidual aliotments, to terminate historical tribal govern-
ments, and to suppress Indian customs ond tribal laws. As a result some
tribol governments had virtually disin‘egroted or hod lost a great deal of

- their original vigor and importance. Broken treaties and promises, and harsh

to cruel treatment naturally caused many Indians to feel varying degrees of
hostility to the white race. The suspicion was ingrained that any new policy
which might be started by the government wos motivated by a desire to aid
the whites and hurt the Indians. Since Indians were denied their natural way
of life, the government had to establish the odious ration system which
sapped initiative and resourcefulness. Many of the Indians become dependent
upon government aid as a consequence. A tradition of. need for assistance
therefore has been developed among many who have experienced long periods
of dependency on rations or other government assistance as well as unemploy-
ment or partial employment.

2. Institutional opposition to tribal governrhent within the Indian Office,
When the Indian Reorganization Act was enacted in 1934 a large number
of Indian Service officials, including superintendents and chiefs of divisions
in the agencies and central office, were skeptical of its success; in fact there
were some who did not believe in Indion self-government, .During several
previous decades sorne important officiols of the Service were luke warm, or
even unfriendly to many tribal councils, These employees, consciously or un-
consciously, relegated Indian organization to the background. They absented
themselves from council meetings.* Indion leaders frequently were not ad-
vised of reservation programs and other important facts. Often they were not
consulted in the forrulation of reservation plans. The attltude of the local
administration in such cases may be likened to that of a ¢olonial administrator

‘who feels a keen sense of duty as a superior over an Inferior people whose
" *Some superintendents who were sympothetic with self-government did not attend tribal’

councll meetings unless asked, becouse they did not wish to Influence the council.
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lives he controls. The feeling that Indians are not prepared to handle their -

own affairs, though prompted by high motives, may result in a display of
paternalism towards the Indians which they will deeply resent. Any mistckes
of tribal governments, which supported the preconceived idea that Indians
were unfit, loomed large. Achievements, by the same mental process were
forgotten, Fear was manifest among a few that their own power wouid be to a
great extent jeopardized by another bedy having something to say about the
management of the reser«ation. They betrayed an abvious annoyance when
the council made recommeandations concerning matters which they regarded
as peculiorly a governmental responsibility, one within their purview, of
course. While there has been great progress, there is still room for improve-
ment,

3. Lack of familiarity among the Indians with white culture. With the
exception of a comparatively few tribes and individual Indians, American In-
dians are among the most economically depressed groups in the country. Ed-
ucated Indians and those experienced in white methods often leave the reser-
vation, While there has been a great improvement in the amount of education
which most Indians receive, it Is still several years less than that of most whites
In neighboring communities. This leaves a dearth of educated leadership to
carry on at home. Also the inability of many of the alder Indians to under-
stand English and many of the younger Indians to understand their native
Indian tongue adds additional barriers. Lack of understanding and
cooperation between the new and the old generotion, an inevitable conse-
quence in a rapidly changing culture, Is often used to keep Indians ina divided
status, Indians in some states are disenfranchised, and even in states where
they vote, nowhere, savé possibly in the State of Okiahoma, are many Indians
elected or appointed to important offices. All these factars indirectly reflect
on local Indians. For example most Indian councilmen had little experience
in local government or in political matters generally prior to the institution
of self-goverment on the reservation. Deeply frustrated groups are often
plagued by internal rivalry and factionalism. Scapegoats are often sought.
The Indians’ plight is blamed on a person, a Bureau or a statute. The Com-
missioner of indian Affairs, the Indian Office, the Superintendent, the
Council or the 1. R, A. may be attacked s the cause of all woes.

4.. Misunderstandings and misinterpretations of the Indion Reorgoniza-
tion Act. Prior to the enactment of the Indian Reorganization Act during the
early discussions of it, there was some condemnation by the delegates attend-
ing regional-held meetings over the country, based on misunderstanding of
the probable effect of the statute, or on reasons not connected with the pro-
posed legislation, As was to be anticipated, some opponents of the new admin-
istration including selfish vested interests, conducted a nation-wide campaign
of false propcganda to defeat the measure. Real ‘estate interests which had
been acquiring.Indian lands.by devious methods, and stockmen and lumber
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interests which had profited by the inablllty of the Indians to protect thelr
own resources, waged @ campaign designed to perpetuate their privileges,
often through hired Indians. Fentostic rumors were spread, such as: the bill

. was designed to deprive the Indians of the interests in their lands, to take away

their allotments and communize them, to put the church out of business, and
forbid missionaries to work among the Indians, For example, the Navajo
Tribe rejected the act by a close vote because many voted in the negative,
misadvised that its adoption would result in the confiscation of their sheep
and goots by the government, Even before the voring was cver there was
started the first periodic drive by whites to scuttle the I.R.A., abolish the In-
dian Service, and terminate Federal guardianship over resources. This drive
has recurred periodically, Another methad of attack is to resort to litigation to
vacate sentences of tribal courts imposed for violations of tribal ordinances.

5. The war.-Since most Indian reservations are in rural, thinly populated
regions, the difficulties of transportation within recent times have greatiy
added to the problem of communication so necessary to unity, between Indian
leaders on and off the reservations. Various meetings, including those called
by the Indian Service to exchange ideas and diffuse knowledge helpful to tribal
orjanization, have been stopped because of travel restrictions and cuts in
appropriations. Many courageous and able leaders were in the armed services
or defense industries. Many have recently returned and are again playing a
vital role in tribal affairs.

6. Abolition of direct governmentol services to tribal government.
The field staff of the Organization Division, all of whom were Indians, sélected
for their zealous espousal of Indian participation, stimulated tribal self-gov-
ernment. The failure of Congress to appropriate money for this work has

- retarded the development of tribal arganizations on some reservations,

ACHIEVEMENTS OF TRIBAL GOVERNMENT

The achievements of tribal governments despite the difficulties which |
have briefly enumerated have nevertheless been a long step forward. On some
reservations work in tribal self-government has been laudabie, Most tribol
councilmen are seriously endeavoring to exercise their powers wisely and
thoughtfully, because they have a stake in the final outcome. On this very
principle the government predicates its whole program of self-government,
namely that people who are most active in the making of their government
will in the long run do most to perfect it. A resume of the accomplishments
of tribal governments will prove this thesis. .

1. Self-government and the war. Enemy propagande has sought, ac-
cording to reports, to exploit the weakest link in our political and economic
system. Failure to live up entirely to the American’creed of brotherhood and
equality has been assoiled, particularly in connection with minorities. Persons
of Indlan ancestry have been included. While sowing the seeds of prejudice
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In varlous religious and raclal groups, the enemy propagandists argued that
the United States had broken treaties with the Indians and impoverisned them
by reducing the area and quality of their land. Such propaganda for many
reasons has had little effect on the American Indian. Even before the out-
break of the war with Germany and Japon some Indian tribes like the Con-
federated Tribes of the Warm Springs Reservation of Oregon passed resolu-
tions denouncing this propaganda.

There is no doubt that the gradual increase in self-government among
the Indians during the last decade has contributed much toward overcoming
historical bitterness and mistrust felt by some Indian groups against the
United States. This has been evidenced by indian leaders who frequently
expressed thelr patriotism by speeches and deeds. Tribal councils invested
over two million and o half dollars of funds in war bonds besides making
sizable contributions to the Red Cross. Moneys were also set aside by some
tribes to make loans to tribal members to pay transportation and tuition to
trade schools in order to prepare members for defense work. A considerable
omount of tribal land was permitted, leased or sold to the United States
government for war purposes.

" 2. Management of tribal resources. One of the major functions of
tribal councils is the management of tribal property. However, on allotted
reservations containing little tribal land or other tribal resources, some tribal
councils found it difficult to maintain interest in self-government after the
novelty of elections had womn off. Some of the Lake States with meager tribal
ossets emphasized social and recreational activities. In other similar situa-
tions, as for example in the State of Okiahoma, the councils were mainly
concerned with loans, leases, rehabilitation and relief, The chalrman of the
Caddo Council, by July 1940, intimated, that the tribal revolving credit fund
had enabled almost one-third of the tribal membership to be rehabilitated
and taken off direct relief,

Tribal councils on the whole have exercised good judgment. in controlling
thelr resources. Tribal funds have been used to acquire fractionated heirship
lands, to make loans for the purchase of land, livestock and equipment for
individual members, and for tribal enterprises, such as livestock cooperative
assoclations, tribal farming enterprises (including the producing of hay on
tribal land), producers and consumers co-operatives, and arts and crafts or-

. ganizations. Group action through corporations and cooperatives has in-

creased the utilization of Indian resources. When the resources are owned by
the tribe, the benefits of the enterprise accrue to members of the tribe as a
whole. Prior to the passage of the L.R.A,, only a handful of livestock associa-
tions were organized. Now they have increased in strength and number total-
ing about 160 cooperative livestock associations. Approximately 40 per cent
of the Indian-owned beef cattle is managed by livestock associations which

~

- . At . -+ N PO
vt et b s s e 6ol wmmnlesieiem mutame Wi e o mow ————




have played an important role in improving breeding and management prac-
tices, range control, and feed production and cooperative sales. They have not
only materially increased the income derived from the sale of cattle but they
have enabled the Indians to utilize rriore fully the range lands, including the
forestry areas suitable for grazing, aggregating approximately 80 per cent
of the total Indian land resources.

In the initial stages of these enterprises supervision is usually given by
Indlan Service personnel to insure efficient operation and pretection of the
loan of the Federal Government, When the enterprise has created a suffi-
clent surplus to insure its repayment, supervision is gradually relinquished
until full responsibility is finally assumed by the Indians, Unfartunately this
process is often slow,

l.and management laws déaling with assignment, leasing, permitting and
use of tribal lands also have been passed. Unfortunately econcmic plans for
the use of Indian property are sometimes made by Indian Service officials
with little or no participation by the Indians. Nevertheless, in my opinion there
has been a slow but gradual increase in the amount of consultation by govern-
n-ent officiols with Indian leaders in the framing of policies. It is becoming
recognized that a plan, no mdtter how idyllic, which is not favored by the
people affected moy be doomed to failure.

An increosing number of ardinances have been enacted by tribal coun-
cils to protect fish and wildlife, ta provide a better and more equitable use of
tribal land, and to conserve tribal land from overgrazing. For instance, re-
‘cently the Papago Tribal Council enacted ordinances reducing excessive stock
on tribal lands and eradicating horses infected with dourine. The White
Mountain Apaches have appropriated money to round up wild horses.

The power to approve loans from revolving credit funds to members has
been granted to the Flathedd Tribe. It is reported that on the whole the
tribal loan committee has been successful. In o few jurisdictlons there had
been abuses of the power to control certain tribal assets and distribute funds.
A few tribal treasurers have misused funds and councilmen, in instances, have
appropriated to their own use substantial sums by paying larger per diems
or for excessive trovel. Others have favored relatives and friends. But these
are only the exceptional cases.

3. Social welfare and education. Some tribes having conducted
very extensive home improvement and public works programs, are thus

beginning to supplement the work of the government in the field of social .

service. The Apache Tribe of the Mescalero Reservation in New Mexico has
constructed houses for eoch of the families. Tribal loans have been given
Indians requiring special medical attention nat o allable at local government
hospitals. In addition, committees have assisted in health, education and
relief. In a few places the whole relief progrem has been financed by the
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tribe. Almost thirty councils have included a compulsory education section
in their law and order code and three councils have adopted special compul-
sory education ordinances. Tribal funds have been used ta employ truant
officers, '

) The Makah Tribe of the Makah Indian Reservation, Washington, baught
from the United States Government an abandoned construction camp no long-
er needed by the U.S. Engineers. Under the direction of a tribal council al-
most entirely composed of fullbloods, 64 new dwellings were moved to the
Village of Neah Bay, the most populous village in the reservatian, and about
250 members af the tribe secured vastly improved homes as a result. Twenty-
four ather buildings are utilized as boat houses,. garages, wood shacks and
other purposes. About $60,000 of tribal funds was expended on the buildings
and their removal.

4. Law and order. Under the revised law and order regulations pro-
mulgated by the Department soon after the passage of the Indian Reorganiza-
tion Act, Indian Service officials are prohibited from controlling, obstructing
ar interfering with the functions af the Indion courts, Many councils have

_ odopted their own law and order codes for their reservations which, after Se-

cretarial approval, supersede the general regulations. Indian judges, while
not always meticulous in following the proper procedure, have usually been
conscientious and able in dispensing justice. Yet there is ‘room for im-
provement in this field. The remuneration of Indian judges and Indian police
is very low. Their training in low and procedure is often slight.

. \

5. Miscellaneous. Tribal governing bodies besides those mentioned
above have also enacted ordinances and resolutions deoling with a wide vari-
ety of other subjects. These include the correction of census rolls, the adop-
tion and abondonment of membership, domestic relations including adoption,
marriage, divorce and the appointment of guardians, inheritance, taxation
ond licensing, and tribal organizations and pracedure, Variations in legis-
lation will depend upon many facts, such os the power vested in the tribal
councils by the tribal constitution, the local conditions and the calibre of the
tribal officials. In distant Alaska the council of the native villoge of Noatak
passed ordinances dealing with building permits, the making of wills and the
straying of dogs.

6. Mcedium for communication. Ignorance breeds many ills. Mal-
administration, misunderstanding, and the dissemination of misinformation
result when the channels of communication break down or are defective.
The isolation of many reservations makes the transmission of developments
in the Servicz= of special importance. One of the major problems of the local
agency odrrinistrotion is to diffuse a knowledge of its policies and of other
important ‘acts to local personnel and others principally affezted.

Tribal leaders having a responsibility of conveying the news to their
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people should be kept advised of matters of impartance to the Indions. Trib-
al councils offer an excellent medium for the transmitial of this informa-
tion. Furthermore, by conferences involving the council, the:superintendents,
and other government officials, an opportunity is offorded to become ce-
quainted with Indian leaders and vice versa.

7. Recommendations. Community government also furnishes a means
whereby administrators may know the opinions, hopes and aspirations of the
Indians. Officials who .are inclined to resent recommendations of Indian
councils which they consider are in a field outside cf the jurisdiction of the
council are treading on doubtful ground. It is not uncommoan for state
legislatures, municipal councils cnd even Indian Service superintendents to
pass resolutions concerning matters outside of their purview. Tribal coungils
who might do likewise should not be discouraged. Administrators should
appreciate the insight gained thereby into Indian thinking. An ability to
vocalize a complaint constitutes an emotional outiet of distinct sczic! v=lue.

A provision of the Indian Reorganization Act whereby the tribct councils
were authorized to advise the Secretary of the Interior with regard waall gR- .
propriation estimates of Federal projects for the benefit of the tribe has ap-
parently been disregarded in port because of the administrative difficuities
involved. | believe that explaining to the councils these estimotes ond secur-
ing their views would be a very important educational process for both the In-
dian and the government personnel. An important step hos aiready been
taken. Budgets involving the use of tribal funds are dlscussed wuth the op-
propriate tribal council.

8. Improvement. Mony effective and modern procedures have been
" established by councils in the conduct of business affairs and meetings. Trib-
al offices are now in evidence, some in the agency building and others in a
separate tribal building. The nuirber of persons who go to these tribol of-
fices for assistance on some jurisdictions exceeds those who visit the agency.

Maost of the Indians have also increased their knowlege of their consti-
tutions and charters. There are still, however, many questions of interpre-
tation of these documents which sometimes test the ingenuity of lawyers.
Some tribal officials have been accused of violating provisions of their con-
stitutions. Such actions may violate the Law and Order Code, in which case
a remedy lies through a complaint to the tribal court. In others, recourse
may be found in the impeachment or recall of the official, where the consti-
tution provides for such remedies, Finally the electorate has, in qil coses,
the ability to elect new officials on the next electlon day.

9. Tribes not organized under the I. R. A. Four tribes which voted to
come under the Indian Reorganization Act are operating under constitutlons

not under the Act.
Thirteen tribes which are not under the Indian Reodrganization Act ore
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operating under constitutions. Eight of these constitutions have been ap-
proved by the Commissioner of Indian Affairs. The governing body provided
for in some of these constitutions has considerable power. In other constitu-
tions the powers are meager, ’ ’

Under the present law, tribes which are not under the indion Reorgani-
zation Act, cannot come within its provisions, ‘and tribes which are under the
Act cannot exclude themselves from its provisions.

10. Relation between Indian self-government and world pecce. Demo-
cracy in many parts of the world is on the march;.a march that is increasing
in tempo. The economic income of oppressed people throughout the world
has become a concern for all and Is receiving widespread attention. World
peace is linked up with the attainment of more self-government, the decline
of imperialism and the elimination of general poverty. Colonial people
everywhere are laoking hopefuily to the United States Government.. It is
especiolly important that this country demonstrate the sincerity of its ideais

‘ M!’S ability to effectuate them. On every front this must be exemplified
: by t

FPRRURER, PP

¥ h: increasing substitution of local seif-government even on the smaliest

%t ssetvations, for bureaucratic control. The Indian Office, together with tribai
councils, by increasing the standard of living of depressed indian groups
. and achieving a high measure of self-determination, will be in the vanguard

.- " of the movement for greater economic and political democracy.
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ACTION BY TRIBES ON INDIAN REORGANIZATION ACT

listed In black face type eccepted the oct)

STATE RESERVATION vor.  Teore YR YR U4
ARIZONA :
Colorado River Agency: *

Colorgdo River ....occooevenee 705 365 19 8 Dec. 15, 1934

Fort Mojave .....covvvrenvene 432 265 102 8 Dec. 15

Cocopah ....ccvvvivenincannes 32 18 4 0 Nov. 17

Fort Apache Agency:
Fort Apoche .......oonv0vnees 2,718 1,340 726 21 April 27, 1935
Papogo Agency: .

Gilo Bead ......conveevnnens 228 120 18 Lec. 15

Popago ....iivieseensiesees 5,146 3,028 1,267 166 Dec. 15 .

Son Xovier ......cc0reivnnan 525 283 158 22 Dec. 15

Pima Agency:

Fort McDowell ........c0'v0e 205 1M1 485 7 Oct. 27, 1934°

Gilo River ...coivvonneeseeee 4,659 2,308 1,188 116 Dec. 15

Salt River ...cvvivevevenness 1,049 592 194 66 Dec, 15

Ak'Chln .. .ivivvernnnrsnsnes 179 87 53 15 Oec. 15

San Carlos Agency:
Son Corlos ....covvreaaaneess 2,843 1,473 504 22 Qct. 27
Hopl Agency: o . ’
Hopl c.vveevivenverseennease 2,538 519 299 June 15, 1935
JTruxton Conon Agency: .

Hovasupol ..v.cvevvronsnconns 201 106 72 3 June 1S

Huolopal .. ...ccvvevennnnces 451 256 37 22 Juns 15

Camp Yerde (Yovapal Apache)... 451 259 112 20 Dec. 15, 1934

Novojo Agency (Arizona, New Mexico) 43,135 15900 7,608 7,992 June 14.]
CALIFORNIA .
. Colorado River Agency: :
Fort Yuma (Quechan) ......c0us 819 402 192 32 Nov. 17, 1934
Hoopa Valley Agericy:
~ Hocpa Valley Reservation ., .... 554 240 8 174 Dec. 15
—- Klemath River .....cccvvveens 925 375 38 256 Dec. 15

*Quartz Valley .. cooveveevencens .

Rancharlos: ....ccevesescanas 4an '
Smitthw‘::r................ 4|8 l 3(!) jtmell:, 1935
Crescont City .....co00evnes une
Hohnerville ....... 9 1 5 Junel4
Toble Bluff ....cvevseenees 26 0 10 June 14
Teinidod .. .ovevvveloncnees 4 4 0 June 14

**Blug Lake ....cvvcc0neeess No Votes June 14

Mission Agency:
Augustine ... viiiianrienas 14 13 . 0 6 Deoc. 18, 1934
cCabezon . ..iiiiiiiiieiiinans 29 17 0 7 Dec. 18
L, Cohulllo vovuiiviiannrarnsnns 107 69 3 33 Dec. 18
Campe ..evrerveearrtnnaarane 135 73 7 18 Dsc. 18
Capltan Grande ,.... 0000t eee 160 . 87 37 35 Dec 18
. (Including Borona) : .
**CUYOPAIPB « cvvresasrcennsssss No Votes Dec. 18

INGJB seevesesscenvansnnnens 33 22 0 15 Dec. 18

LogRO v cvcveeanansnasnsnons 3 1 1 0 Dec. 18

Laollo covevennansavanncnone 22) 145 28 .68 Dec. 18

Lo Poso .v.ivvsecenanssnans 3 3 2 0 Dec. 18

Los Coyotes ...vovevesracnnces 88 52 3 37 - Dec. 18, 1934

Manzanita ....cvovevorannrne 67 b6 . 3 0 Dec. 18

Meso Grandg ....vceevvenannn 218 119 9 64 Dec. 18

PAld cicevinaecaronas vevans 205 121 7 66 Dec. 18

*Indlons residing on lands purchased from §.R.A. funds. Greup Is orgonized under the LR.A.

** Act applies since Indians did not vote ageinst ts applicat
***Act applies since less than 30 percent of eligible ve
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VOTING TOTAL VOTES -+ ELECTION
POP.,____YES 0 TES

STATE RESERVATION  ° POP, N DA
- Mission Creek ....oevessvaoe 20 . 10 0 3 Dec. 18
Morongo ... cessbesses 292 173 25 79 Dec. 15
Palm Springs ... cesevrnses S0 3 4 16 Dec. 15
. PouUmO .cccacrsensae sessvscse 69 37 0. 23 Doc 15
PechOngA cecresvarccssncsnes 216 156 14 48 Dec 15
RIFCON coscesossnaosnvssescs ~ 181 114 22 58 Dec 15
San Monual c.cveeaveenervane 40 25 2 10 Dec. 15
San Pascue] ccciecrvisonvenne 9 3 2 1 Dec 1S
Santa ROSO e evsnocrcccnsosoes 50 32 3 13 Dec 15
Santa Ynez c'o---u--nl.ouuoo' 90 48- 20 0 DaCn 15
Santa Ysabal c.eesisccescenes 237 122 14 47 Dec. 15
S0bObO ¢cveerresrrnnascnsnne 122 76 6 57 Dec 15
SYCUGN .ceeveasacrsvosssnsne 35 23 é 16 Dec 15
« Torres Marting2 ceecsvseovsvos 198 nz n 66 Dec. 15
Sacromento Agency: . .
Aloxandar Valley ...oveuvaccse 14 14 0 June 11, 1935
Alturas . . 13 6 S June B
Aubumn 36 5 16 June 14
. Berry Creek .. . .. 49 1] 26 June 12
*oBIg BENd - cescraeresnnssacsss NO Votes
Big Sandy -ccccerisrccracens 38 1 25 June 8
’ Blg Vallay .vveeoeescaancance . 46 21 4 June 8
. . Cache Creek .eovvscees 15 7 3 June 8
: Buana Vista c.eecvesscnnsoses 4 2 0 June 12
2%Codarville v0iessoeccvsaanses No Residents
Cloverdale ..cocvocncccsceses 20 10 0 June 1
Cold Springs ceescscecscsenren . 4 0 23, June 8
*0ColfO% ceesivsecssereccncsss NO Rasidents
- y ColUSA ..cveecasrrsccsonsses 3 25 1 June 12
l : Cortlng o .oonresrenne 20 12 0 June 12
Coycte Valley «cov.n. 8 0 1 June 10-30
Dry Creek ceivonee 49 8 17  June 10-30
Euﬂ Lake (Robinson) 46 19 13 June 8
Entarprse veeoaesss 29 7 - V7 June 12
Fort Bldwell ....... 41 27 2 June 8
Guldeville ... cese . 25 14 1 June 10
GHRASIOND covvevesonrarvoces 27 11 0 June 14
Hoplond seeeoecseccnceranaes 56 28 3 June 10
JOMESIOWN ccocsresnescsnsons S .0 'S5 June I
JOcKSOD ...iceeverpsentennnns 3 3 0 June 12
Loytonville .eeseescvescnsncas 29 7 11 June 10
Likely ..coosvnvrooadersssons 30 19 I June 8, 1935
LOoKOU! +ecovacccasevosonsse o 12 6 2 June
FPLYHON .. vuevrencesessrsosess INOResidents
. Manchestor ..oooeeverovesase 46 30 0 June N
. ’ Middlotown ...cecresscenvens 13 10 0 June 8
"M“'ﬁ"‘” ssaesvesesnsesseR NoRcl‘dm“
MODTEIOWN «ovevccsotssoscnsns 43 0 34 June 12
MenlgomeryCm cecersannres 5 2 June 10
- Nevada City . esreee 18 é 2 June 14
Northfork . teveses é 0 4 .June 10
Paskenta . ceernes . 26 17 0 Jung 10
Pic B evvennas cosrase 1N 3 7 June 10
Pinoloville «.ovves ceneaaee 51 29 1 June 10
Pt RIVAT coveveecnanscscnncs 0 « 2 Junel
Potter Valley oocveee veseresens 26 10 3 June 10
Redding veccessvovenssnnsane 12 2 4 June 1)
Rellwod anlcy tesvaveveveees 18 16 0 June 10
N RUMBAY .ovrvovavsnnscvnoss n 10 0 June 12
**Santes Rose ..................lndlnnsmfusedtoHoldEledlon
15
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STATE RESERVATION _ - por. _ VPORC 'Y~ 'No. n:f"n?_‘__
"sﬂbﬂl'ﬁ’o’ vesessenesessensee No Residents .
Scotts Valley v..cvevenvonenes 17 0 10 June 8
Sheep Ronch ....ovvervcencons i 3 0 June 12
Sherwood ...cvvencvrvovesnen 35 10 12 June 10
Shingle Springs .....eeccerves 3 0 3 June 13
Stewarts Paint .......0vvvnrees *+70 5] 10 June 11
Strawberry Valley .....covens. . 10 0 6 June 14, 1935
SulphurBanks ...vceervvescone 20 n 7
Susanville ...oveevevreosnnnen 9 é O June 12
Table Mountain ,...ccuieecesnee 16 2 10 June B
*eSrathmoOre .vc...eccereesass. NoResidents . .
Toylorvillo ....ccivvecnannnns 2 0 June 12
Tuolumne +.oaaconses . 40 37 0 June 11
Tulo Rivor.c..cevss . 186 94 50 2 Nov. 17, 1934
Upper Loke ....... . 36 7 4
WIOR .0ovevenrsccoscnnadans , 40 14 12 0 June 15, 1935
Round Vailey (Covato) ......... 827 458 .138 38 Nov. 17, 1934
COLORADO
Consolidoted Ute Agency: .
Southarn Ute ........c0te00n. 389 129 85 10 “June 10, 1935
Ute Mountain .. ..covvrresccee 445 215 9 3 June 12
=“LORIDA
Seminale Agency: Lt
Seminolo «..covvcrerroncnrvoes 580 295 21 0 Morch 30

ID'N rth Idaho Ag
orthem o Agency:
Coour d' Alene ....ceveceense 634 203 76 7g Nov. 17, 1934

Kallspol ceeverrcocscosannass 88 38 29 Nov. 17
NEZ POrcg «eevevecssvosranss 1,399 608 214 252 Nov. 17

Fort Hall Agency:
“FortHoll vvoverevenravasacees 1,839 971 375 3 Oct. 27

IOWA

Tomah Agency:
SEc B FOX covvvrcnorinecsasnns 419 198 63 13 June 15, 1935
- KANSAS i '
Patawaotomi Agency: :
BOWO +vvvvossascassesnnosease 498 245 115 3 June 15
Klckapoo ....ovoresrocansons 308 151 74 16 June 15
SAC & FOX vevvevsroscrsonnes = 99 49 32 3 June 15
Potowatomi _. .. eeyessveesess 955 469 198 122 June 15
LOUISIANAM ,
Choctow Agency: .
Chitimaeho . ..oovsoseecsactss 128 35 25 3 May 14
MINNESOTA -

Consolidated Chippewa Agency: .
Fond du Lac .'3',......9......... 1,298 725 167 28 Nov. 17, 1934

Grand PorGg0 .. .covrcrrerene 377 179 75 4 Oct. 27

Loech LOK® ¢ «vvoeservasssasee 2,076 961 375 60 Oct. 27

(Cass Lake & Winniblgoshish, White Oak Point) _
Whito Earfth o,cevereaceassses 8059 4,169 1,022 245 Oct, 27
Nett Loke (Bolse Fortl. cooccvevs 627 7 159 7 Oct. 27
Loke Agency: .

Reg“ Lckﬁ‘g...w................ 1,968 82 418 24 Nov. 17
Pipestone School ....ccseeccien. 552 271 94 . 2 Nov. 17

Lowor SHOUX ...cocvensaraoses

Gronite Folls ...cvevcccccnens \ Voted as ane group
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Profrio Islond ....ccoveeerense
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STATE RESERVATION pop,  VOLMG TOTAL VO “oare
MICHIGAN
Gregt Lakes Agency:
LANIE .vuvericscnosee cesens 558 413 8 June 17, 1935
Bay Mills .vovveiiiinaninnes 95 42 25 June 17, 1935
Hannahyille 47 3 June 17, 1935
Ontanagon Voted with L'Anse
Tomeh Agency:
Isabelle (Swan Crack-Blozk River-Saginaw). . 424 237 112 June 17
MISSISSIPPL
Choctaw Agency: .
CHOGRW o evreverecoccssccnne 1,792 736 218 21 Morch 30
MONTANA
Blackfest Agency:
BIOCKFCOY +.rvesescecanssesss 3,962 1,785 823 171 Oet. 27, 1934
Flathead Agency:
Flothead ..covvrevssvccss ceae 2,964 1,218 494 166 Dec. 15
Fort Belknop Agency:
Fort Bcllawp PP P [.Y 4 604 N 50 Oct. 27
Rocky Buy’'s Agency: :
Rocky Boy's ceervgessserenene 676 344 179 7 Oct. 27
Tongue River Agency: : .
Tonguo RIVEr voocrseaconassns 1,541 757 418 96 Oct. 27
© Crow Agem:y'
Cro vesessseseescsessee 2,082 982 M2 689 May 18, 1935
Fort Peck Anancy.
FOrt Peck ooveevesseassssess 2,663 1,027 276 578, Dec, 15, 1934
+  NEBRASKA .
Winnebago Agency:
OMOK «occesocvaveconsnsens 1,642 807 212 17 Oct, 27
Ponea ..... seevsessnens st 392 |92 64 4 Nov. '7
SOMEE ..veesssvvocnvssssses 1,277 627 260 29 Nov. 17
Winnebogo «.eoesosssnssecsees 1,187 583 133 52 Oct. 27
NEVADA
Corson Agen :
*Duckwater (Shcshons)
Fort McDermitt ..occnsevoenss 273 89 73 - 2 Nowv. 17
Pyromid Lake ...ccoaacrsovons 549 277 151 54 Dec 15
“Summit Loko .. .cocenenn .- 64 14 10 4 Moy 24, 1935
Reno-Sparks ... 205 95 53 S Juna 10
Drosslorville ... . 170 75 58 1 Juna 10
Lovelock ..., 134 45 k] 10 June I
Winnsmucea . . 35 26 15 0 Juns 1}
Battle Mountain 28 14 9 0 Junsl
Elko teiesescssrscnaverresse 73 40 34 0 June 14
....... Pevererensersanes lgg gg 4?8- g JNunal" 1934
Mouu RIVEF cocoocosoannssos ov. 1/,
Las :hun: TrOt seees ssnovens 40 22 10 2 Moy 17, 1935
~y BigPing ...cceverncsnnennens 20 n 0 11 June )
BIShOD +ccveosvososoacasssce n 93 | 68 June 11
Follon ..eveene caeecaveseses 426 247 39 74 Moy 17
Ft. Ind(pendence veessas seeene ~ 74 49 4 29 Moy 24
Indian cheh tereeeracresases 28 8 8 0 Moy 14
Red HHl ..... seevsesavsenes 19 1 12 Moy 1) ;
sreWalkes RIVOP cocecvovrnnsonse 492 k[o])] 37 41 Nov. 17, 19347
Wast Bishop «..ovecrccaces e . 14 1 9 June 11,7 1935
Yerlngton civccrecircanoccns 72 51 k| 3 June iS5
*Yomba «.isenesecsonconn case
17
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STATE __°__ RESERVATION por. VOB Y- Mo "SAR"
Western Shoshone Agency: .....
Duck Vallay (Shoshone-Polute) . . 516 383 191 12 Qct. 27, 1934
Gundy...................... 6 4 4 0 Moy 5, 1935
Goshute ....... PO |- 1 81- 21 0 May 14
Skull Volley cicecssessssseces 41 21 9 5 Nov. 21, 1934
NEW MEXICO
Maescalero Agency: y
Mescalero ....cc00000e PP 722 367 273 11 Dec 15
United Pueblos Agency: . .
Acoma ...... 1,125 597 283 0 Dec 15
Cochiti . 305 167 12) 0 Dec 15
Islate .. 1,103 567 138 7 June 17, 193%
Jemeaz . 677 s 84 178 June 17
Loguno .. 2,271 1,318 776 66 Qct. 27, 1934
~Namba ...i00errncas . 128 72 52 1 Dec. 15 .
Pleurls ...... cesncane teesess nz 59 51 0 OQct. 27
Pojogque v a.vintencncicncsnne 9 8 7 0 Aprl 13, 1935
Ndle .iiirenrrecnntrnnenie 129 69 15 0 Dec 15
San ldefonso ..cveevesncenves 126 62 57 4 April 13
San Felipo veevvenconsanonse 596 331 224 0 June 17, 1935
Son Juan ...ceeieererennsnes 561 280 243 0 Dec. 15 1934
Sonte ANO .ic.eviviacnnencen 241 148 100 ¢ 0 June 17
Sonto Clora ....vvvees eracsss 400 200 134 34 April 13
vSanto Domingo ecveececvccens 866 476 171 1 June 17
LN 189 92 82 0 June 17
TO08 . ovvevevrarrnanasenanns 745 402 303 36 Oct. 27
'I'esuqua teestrastreesrneenns 123 7 &7 0 Dec 15
Zunl ....'....-.._.---..oo- 2,051 1,066 505 40 Nov. ,7.” 193_‘
R pgrer
ew Yorl
Allegony . 548: 37. 298 June 10, 1935
Cottaroug US vuunvs 864 . 100 475 June 14
Ccmplnnler (Pannsylunln) cenens 23 17 June 15
ONdBYT v evcrrvnvronnssrons -350 17 206 June 15
St. Regis . .... 800 46 237 June 8
Tonowando «..... cetnetienans 338 42 175 June 11
Tuscorora_.....voe veooetanea 225 é 132 June 12
NORTH CAROLINA .
Charokae Agency: .
Qualla Boundery {(Eastem Cherokee) 3,254 1,114 700 10)  Dec. 20, 1934
NORTH DAKOTA
Fort Barthold Agency:
Fort Barthold .,.....00000vev. 1,569 661 477 139 Nov. 17, 1934
Fort Totten Agency:
Fort Totten .eeecreccsvennnns . 960 52) 144 233 Nov. 17
Standing Rock Agency:
Standing Rock .
(North Daokoto) .....oev00es 1,677
(South Deokota} ...... cesenns 2,098 1,559 668 508 OQct. 27
Turtle Mountain Agency:
Turtle Mountain .. ...e00vev.s. 6,034 1,18) 257 550 tune 15, 1935
O lamoth Ag o
omo ency:
Uﬂlflurnoth ..fy................ 1,364 666 56 408 June 1S
atilla Agen
Umatlllo:. Stly. ....... cereee 1,140 681 155 299 June 15
‘. Grond Ronde-Siletz Agen
" " Grando Rondo ““g?'c.y:“””” 356 213 102 68 April 6
o SHERZ .aieescicenencarasesss 465 233 §4 123 Aprl &
- PR R
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STATE RESERYATION POP. vgw.w TQ‘E'?L voN"OB n:f{"g N
" Worm Springs Agency:
Waorm Springs . .cucesvsossrcss 992 394 260 74 April 6
Burns «...oovorrereceaeerees 67 48 1 April 6
SOUTH CAROLINA
Cherokee Agency:
**Cotawbe
SOUTH DAKOTA
Cheyenne River Agency: .
Cheyenne RIver .............. 3,288 1,420 653 459 Qct, 27, 1934
Crow Creek Agency:
Crow Creek ..ovevccsesvanans 953 388 87 246 Dec. 15
Lower Brule ....cae’cvenecenes 603 160 VA 39 Dec. 15
Flandreau School: ’
< Sontee SIOUX c.ccecscscsensse 345 193 rad 5 Oct. 27
Pine Ridge Agency: .
Plno RIdge «vcvvvecosanraasss 8,370 4,075 1,169 1,095 Oct. 27
Rosebud Agency: *
Rosgbud 6,362 3,126 843 424 Oct. 27
Yankton ..ceeeecrerecanconss 2,018 991 248 171 Oct. 27
Sisseton Agency: ’
SISSEION .eccrveseccseserssas 2,658 1,170 266 335 April 6, 1935
Stonding Rack Agency:
(See 'North Dokota) .
AH
Uintoh & Ouray Agency: ‘ .
Codor City ..ovevcserncnvenss 28 13 2 0 Moy 14, 1935
Kalbob (in Arizong) «ceoevsveses 93 51 28 5 Nov. 17, 1934
Konoslh ..cosvvessccnsascacna 24 14 1N 0 May 7, 1935
Koosharem eecesevcsovecsasas 30 17 14 0 Moy 10
T S 19 1 7 0 Nov, 24, 1934
UIntoh .....o0cncencassacess 1,25) 634 335 21 Dec 15
Shivwits ..o..ccevronovoccoans 7 40 27. 2 Nov. 17
Fort Hall Agency: .
Woshakle ccevvvvcrsrnsccsans 137 109 37 26  April 27, 1935
WASHINGTON
Colville Agency:
IVIllE »ecvnneoesnsnasesoses 3116 1,659 42) 562 April 6
SPOKONE +essresroercansantas 807 '376 92 163  Aprl 6
Taoholch Agency:
Chehalls cooescenssncossvones 132 70 22 26 April 6
Mekah ...coreeesncacerasans 403 219 75 47 April 6
Nisquolly ...coocevoccesnsans 63 40 . 19 2 Oct. 27, 1934
OxeHO <.ccovavvesnvesrcacss 2 2 2 0 April 13, 1935
UINGIBIE cevvaeeveeccscnases 1,729 764 184 176 Aprit 13
(T T L L ) 4 4 3 1 Aprl 13
Quileute ...vvncrrarasons 242 96 37 15 Aprl 13
Shoalwoter ...ccevreevvove . 1 3 S Aprilla
Skokomish ...cocecoescovscns 189 107 35 10 Oct. 27, 1934
Squaxon fslond ......ececeenn 39 32 10 6 April 6, 1935
Tulali ncy:
tolip Agency: = eiieee.. 667 287 72 110 March 30
. 200 97 59 7 Aprl 13
. 171 110 30 0 April 6
. 328 190 34 - 36 Aprii3
. 273 123 122 1 Nov. 17, 1934
Tulallp cecveacseronnasassone 663 215 143 68  April 6, 1935
. 19




et - e -

PR

e attm v = e e

P

- e

POP,

VOTING TOTAL VOTES
POP, YES NO

Nooksok «o.vivviciennernnsens
Skagit-Sulattle .......0 0000000
Yu#!r;:aAgency.

GKIMO ccctvnnnvnsanncornes

738
205
2,942

135
123

1,392

33
74

361

<13
3

773

L

March J0
April 6

April 20

ELECTION
DATES

WISCONSIN

Great Lokes Agency:
Bad RI

1934

1935

1934

1935

YEP iiiivnvrnenssesars 1,211 697 296 47 Nov.' 17,
Lac Courto Orollle ........00.. |559 a7t 205 175 Dec. 15
Red ClIFF ........covevveuues 506 360 122 7 Dec. 15
*SokoogoR ... ..ii00ciinrenns
Potowatomi .......00c000s00s 388 . 51 N 3 June 15,
OS5t CrolX v uviiiironratonenes
Loc du Flambedu .. ....coeev0s 853 492 162 ©* 57 June 15
Menominee Agency:
NOMMOB s vvvvvveraansaness 2,077 1,020 596 15 Oct. 27,
TomahAgency.
8 sieesterernarescesess 3,128 1,844 688 126 Dec. 15
Sm&br}dgo.................. 600 226 166 V' Dec. 15
WYOMING .
Wind River Agency:
Shoshone&Ampchoe.......... 2,196 1,032 339 469 June 15,
L
20
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_Table B

Indian Tribes, Bands and Communities
under Constitutions and Charters
as Approved by the
Secretary of the Interior
in accordance with the \
. Indian Reorganization Act
Oklahoma Indian Welfare Act
Alaska Reorganization Act

Revised October 10, 1946
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THE INDIAN REORGANIZATION ACT
(Public—NO. 383—73D CONGRESS)
: (S. 3645)
AN ACT

To conserve and develop Indian londs ond resources; to extand to Indions the right to form
business ond ather organizations; to estoblish a credit system for Indions; to grant certain
rights of hame rule to Indions; to provide for vocational education for Indians; ond for other
purposes, .

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That hereafter no land of any In-
dian reservation, created or set apart by. treaty or agreement with the Indians,
Act of Congress, Executive order, purchase, or otherwise, shall be allotted in
severalty to any Indian, }

SECTION 2. The existing periads of trust placed upon any Indian lands
and any restriction on alienation thereof are hereby extended and continued
until otherwise directed by Congress. B

- SECTION 3. The Secretary of the Interior, if he shall find it to be in
the public interest, is hereby authorized to restore to tribal ownership the re-
maining surplus lands of any Indian reservation heretofore opened, or au-
thorized to be opened, to sale, or any other form of disposal by Presidential
proclamation, or by any of the public-land laws of the United States: Provid-
ed, however, That valid rights or claims of any persons to any lands so with-
drawn existing on the date of the withdrawal shall not be offected by this

Act: Provided further, That this section shall not apply to lands within any

reclamation project heretofore authorized in any Indion reservation: Provided

further, That the order of the Department of the Interior signed, dated, and
approved by Honorable Ray Lymon Wilbur, as Secretary of the Interior, on

" October 28, 1932, temporarily withdrawing lands of the Papago Indian Res-

ervation in Arizona from all forms of mineral entry or claim under the public
land mining laws, is hereby revoked and rescinded, and the lands of the said
Papago Indian Reservation are hereby restored to expioration and location,
under the existing mining laws of the United States, in accordance with the
express terms and provisions declared and set forth in the Executive orders
establishing said Papago Indian Reservation: Provided further, That domages
shall be paid to the Papago Tribe for loss of any Improvements on any lond
located for mining In such a sum as may be determined by the Secretary of
the Interior but not to exceed the cost of said improvements: Provided fur-
ther, That a yearly rental not to exceed five cents per acre shall be poid to the
Papago ~ribe for loss of the use or occupancy of any land withdrawn by the
requirements of mining operations, and payments derived from damages or

rentals shall be deposited in the Treasury of the United States to the credit
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of the Papago Tribe: Provided further, That in the event any person or per-
sons, partnership, corporation, or association, desires a mineral patent, ac-
cording to the mining laws of the United States, he or they shali first deposit
in the Treosury of the United States to the credit of the Papago Tribe the
sum of $1.00 per acre In lieu of annual rental, as hereinbefore provided, to
compensate for the loss or occupancy of the lands withdrawn by the require-
ments of mining operations: Provided further, Thot patentee shall also pay
into the Treasury of the United States to the credit of the Papago Tribe

damages for the loss of improvements not heretofore paid in such a sum as

moy be determined by the Secretary of the Interior, but not to exceed the
cost thereof; the payment of $1.00 per acre for surface use to be refunded
to patentee in the event that patent is not acquired. :

Nothing herein contained shall restrict the granting or use of permits
for easements or rights-of-way; or ingress or egress over the lands for all
proper and lawful purposes; and nothing contained herein, except as ex-
pressly provided, shall be construed as authority for the Secretary of the in-
terior, or any other person, to issue or promulgate a rule or regulation in con-
flict with the Executive order of February 1, 1917, creating the Papago Indiar
Reservation in Arizona or the Act of February 21, 1931 (46 Stat. 1202).

SECTION 4. Except as herein provided, no sale, devise, gift, exchange
or other transfer of restricted Indian lands or of shares in the assets of any
Indian tribe or corporation organized hereunder, shall be made or approved:
Provided, however, That such lands or interests may, with the approvai of
the Secretary of the Interior, be sold, devised, or otherwise transferred to the
Indian tribe in which the lands or shores ore located or from which the shares
were 'derived or to a successor corporation; and in all instances such lands or
interests shali descend or be devised, in accordance with the then existing
lows of the State, or Federal laws where applicable; in which said lands are
focated or in which the subject matter of the corporation is located, to any
member of such tribe or of such corporation or any heirs of such member:

- Provided further, That the Secretary of the Interior may authorize voluntary

exchanges of lands of equal value and the voluntary exchange of shares of

_ equal value whenever such exchonge, in his judgment, is expedient and

beneflcial for or compatible with the proper consolidation of Indian lands
and for the benefit of cooperative organizations.

SECTION 5. The Secretary of the Interior is hereby authorized, in his
discretion, to acquire tarough purchase, relinquishment, gift, exchange, or
assignment, any interest in lands, water rights or surface rights to lands, with-
in-ar without existing reservations, including trust or otherwise restricted ai-
lotments whether the allottee be living or deceased, for the purpose of pro-
viding lond for Indians.

For’ the acquisition of such lands, interests in land, water rights, and
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surface rights, and for expenses incident to such acquisition, there is hereby
authorized to be appropriated, out of any funds in the Treasury not otherwise
appropriated, a sum not to exceed $2,000,000 in any one fiscal year: Provid-
ed, That no part of such funds shall be used to acquire additional land out-
side of the exterior boundaries of Navajo Indian Reservation for the Novajo °
Indians in Arizono and New Mexico, in the event that the proposed Navajo -
boundary extension measures now pending in Congress and embodied in the
bills (S.2499 and H.R. 8927) to define the exterior boundaries of the Navajo
Indian Reservation in AriZona, and for other purposes, and the bills (S. 2531
and H.R. 8982) to define the exterior boundaries of the Navajo Indian Res-
ervation in New Mexico and for other purposes, ar similar legislation, become
fow. .
The unexpended balances of any appropriations made pursuant to this
section shall remain available until expended. )

Title to any lands or rights acquired pursuant to this Act shall be taken
in the name of the United States in trust for the indian tribe ar individual In-
dian for which the land Is acquired, and such lands or rights shall be exempt
from State and local taxation.

SECTION 6. The Secretary of the Interior is directed to make rules ond
regulations for the operation and management of Indian forestry units on the
the priniciple of sustained-yleld management, to restrict the number of live-
stock grazed on Indian range units to the estimated carrying capacity of such
. ranges, and to promulgate such other rules and regulations as may be neces-
sary to protect the range from deterioration, to prevent soil erosion, to assure
full utilization of the range, and like purposes.

SECTION 7. The Secretary of the Interior Is hereby outhorized to pro-
claim new Indion reservations on lands acquired pursuant to any authority
conferred by this Act, or to add such lands to existing reservations: Provided,
Thot lands added to existing reservations shall be designated for the exclusive
use of Indians entitled by enrollment or by tribal membership to residence
ot such reservations, . )

SECTION 8. Nothing contained in this Act shail be construed to relate
* to Indian holdings of allotments or homesteads upon the public domain out-
side of the geogrophic boundaries of ony Indian reservation now existing or
established hereafter. .

SECTION 9. There is hereby authorized to be appropriated, out of any
funds in the Treasury not otherwise appropriated, such sums os may be nec-
essary, but not to exceed $250,000 in any fiscal year, to be expended ot the
order of the Secretary of the Interior, in defraying the expenses of organizing
Indian chartered corporations or other organizations created under this Act.

SECTION 10. ‘There is hereby authorized to be appropriated, out: of
any funds in the Treasury not otherwise appropriated, the sum of $10,000,-
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060 to be established as a revolvlng‘fund from which the Secretary of the

Interior, under such rules and regulotions as he may prescribe, may make
loans to Indian chartered corporations for the purpose of promoting the eco-
nomic development of such tribes and of théir members, and may defray the
expenses of administering such loans. Repayment of amounts loaned under -
this authorization shall be credited to the revolving fund and shall be avail-
able for the purposes for which the fund s established. A report shall be
made annually to Congress of transactions under this authorization,

SECTION 11. There Is hereby outhorized to be approprioted, out of any
funds in the United States Treasury not otherwise appropriated, a sum not
to exceed $250,000 annually, together with any unexpended balances of
previous appropriotions made pursuant to this section, for loans to Indians
for the payment of tuition and other expenses in recognized vocational and
trade schools: Provided, That not more than $50,000 of such sum shall be
vallable for loans to Indian students in high schools and colleges. Such loans
shall be reimbursable under rules established by the Commissioner of Indion
Affairs,

_ SECTION 12. The Secretary of the Interior is directed to establish
standards of health, age, character, experience, knowledge, and ability for
Indians who moy be appointed, without regard to civil-service laws, to the
various positions maintained, now or hereafter, by the Indian Office, in the
administration of functions or services affecting any Indian tribe. Such quoli-
fied Indians shail hereafter have the preference to appointment to vacancies
in any such positions,

SECTION 13. The provisions of this Act sholi not apply to any of the
Territories, colonies, or insular possessions of the United States, except that
sections 9, 10, 11, 12, and 14, shall apply to the Territory of Alaska: Provid-
ed, That Sections 2, 4, 7, 16, 17, and 18 of this Act shall not apply to the
follawing-nomed Indian tribes, the members of such indian tribes, together
with members of other tribes offiliated with such named tribes located in
the State of Oklahoma, as follows: Cheyenne, Arapaho, Apache, Comanche,

. Kiowa, Caddo, Delaware, Wichita, Osoge, Kaw, Otoe, Tonkawa, Pawnee,

Ponca, Shawnee, Ottawa, Quapaw, Seneca, Wyandotte, lowo, Sac and Fox,
Kickapoo, Pottawatomi, Cherokee, Chickosaw, Choctaw, Creek, and Semi-
nole. Section 4 of this Act shall not .apply to the Indians of the Klamath
Reservation. in Oregon,

 SECTION 14, The Secretary of the Interior is hereby directed to con-
tihue the allowonce of the articles enumerated in section 17 of the Act of
March 2, 1889 (23 Stat. L. 894), or their commuted cash value under the
Act of June 10, 1896 (29 Stat. L. 334), to oli Sioux Indians who would be
eligible, but for the provisions of this Act, to receive allotments of lands in
severalty under section 19 of the Act of May 29, 1908 (25 Stat. L. 451), or
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under any prior Act, and who have the prescribed status of the head of a
family or single person over the age of eighteen years, and his approval sholl
be fina! and conclusive, claims therefor to be paid as formerly from the per-
manent appropriation made by said section 17 and carried on the books of
the Treasury for this purpose. No person shall receive in his own right more
than one allowance of the benefits, and application must be made and ap-
proved during the lifetime of the allottee or the right shall lapse. Such bene-
fits shall continue to be paid upon such reservation until such time as the:
lands available therein for allotment at the time of the passage of this Act
would have been exhausted by the award to each person receiving such bene-
fits of an aliotment of eighty acres of such land. .

SECTION 15. Nothing in this Act shall be construed to impair or
prejudice any claim or suit of any indian tribe against the United Statés. It’
is hereby declared to be the intent of Congress that no expenditures for the
benefit of Indians made out of appropriations authorized by this Act shall be
considered as offsets in any suit brought to recover upon any claim’ of such
Indians against the United States, i ol :

SECTION 16. Any indian tribe or tribes, residing on the same reservg-
tion, shall have the right to organize far its common welfare, and may adopt
an appropriate constitution and bylaws, which shall become effective when ra-
tified by a majority vote of the adult members of the tribe, or of the adult
Indians residing on such reservation, as the case may be, at a’special elec-
tion,authorized and called by the Secretary of the interior under such rules
and regulations as he may prescribe. Such constitution and bylaws when rat-
ified as aforesaid and approved by the Secretary of the Interior shall be re-
vocable by an election open to the same voters and conducted in the same
mianner as hereinabove provided. Amendments to the constitution and bylaws
ray be ratified ond approved by the Secretary in the same manner as the
original constitution and bylaws. Lo

In addition to all powers vested in ony Indian tribe or tribal council by -

existing law, the constitution adopted by said tribe shall also vest in such
tribe or its tribal council the following rights and powers: To employ legal

"counsel, the choice of counsel and fixing of fees to be subject to the approval

of the Secretary of the Interior; to prevent the sale, disposition, lease, or en-
cumbrance of tribal lands, interests in lands, or other tribal assets without

.the consent of the tribe; and to negotiate with the Federal, State, and local

Governments. The Secretary of the Interior shall advise such tribe or its tribal
council of all appropriation estimates or Federa! projects for the benefit of
the tribe prior to the submission of such estimates to the Bureau of the
Budget and the Congress. .

SECTION 17. The Secretary of the Interior may, upon petition by at
least one-third of the adult Indians, issue a charter of incorporation to such

39

.



P R

- oo amm———e

P R

4ribe: Provided, That such charte: shall not become operative until ratified at
a special election by a majority vote of the adult Indians living on.the reser-
vation. Such charter may convey tc the incorporated tribe the power to pur-
chase, take by gift, or bequest, or otherwise, own, hold, manage, operate ond
dispose of property of every description, real and personal, including the
power to purchase restricted Indian lands and to issue in exchange therefor
Interests in corporate property, ond such further powers as n'ay be incidentol
to the conduct of corporate business, not inconsistent with law, but no author-
ity shall be granted to sell, mortgage, or leose for a period exceeding ten years
any of the land included in the limits of the reservation. Any charter so is-
sued shall not be revoked or surrendered except by Act of Congress.

SECTION -18. This Act ‘shall not apply to any reservation wherein a
majority of the adult Indians, voting at a speciol election duly called by the
Sacretary of the Interior, shall vote against its cpplication. It shall be the duty
of the Secretary of the Interior, within one year after the passage and ap-
proval of this Act, to call such an election, which election shail be held by
secret ballot upon thirty doys’ notice.

SECTION 19. The term “Indion’’ as used in this Act shall include all
persons of Indian descent who are members of any recognized Indian tribe
now under Federal jurisdiction, and all persons who are descendants of such
members who were, on June 1, 1934, residing within the present boundaries
of any Indian reservation, and shall further include all other persons of one-
half or more Indian blood. For the purposes of this Act, Eskimos ond other
aboriginal peoples of Alaska shall be considered Indians. The term “tribe”
wherever used in this Act shall be construed to refer to any Indian tribe, or-
ganized band, pueblo, or the indians residing on one reservation. The words
"adult Indicns” wherever used in this Act shall be construed to refer to In-
dians who have attained the age of twenty one years.

" Approved, June 18, 1934.
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(PUBLIC—NO. 147—74TH CONGRESS)
(H. R. 7781)
AN ACT
To define the election procedure under the Act of June 18, 1934, and for other purposes,

Be it enacted by the Senate and House of Representatives of the United
Stotes of America in Congress assembled, That in any election heretofore or
hereafter held under the Act of June 18, 1934 (48 Stat. 984), on the question
of excluding a reservatiori from the application of the said Act or on the
question of adopting a constitution and bylaws or amendments thereto or on
the question of ratifying a charter, the vote of a majority of those actually
voting shall be necessary and sufficient to effectuate such exclusion, adop-
tion, or ratification, as the case may be: Provided, however, That in each in-
stance the total vote cast shall not be less than 30 per centum of those en-
titled to vote. .

SECTION 2. The time for holding elections on the question of exclud-
ing a reservation from the application of said Act of June 18, 1934, is here-
by extended to June 18, 1936.

SECTION 3. If the period of trust or of restriction on any Indian
land has not, before the passage of this Act, been extended to a date subse-
quent to December 31, 1936, and if the reservation containing such lands
hes voted or shall vote to exclude -itself from the application of the Act of
June, 18, 1934, the periods of trust or the restrictions on alienation of such
lands are hereby extended to December 31, 1936.

SECTION 4. All laws, general and special, and oll treaty provisions af-
fecting any Indian reservation which k.as voted or may vote to exclude itself

" from the application of the Act of June 18, 1934 (48 Stat, 984), shall be

deemed to have been continuously effective as to such reservation, notwith-
standing the passage of said Act of June 18, 1934, Nothing in the Act of

: June 18, 1934, shall be construed to abrogate or impair any rights guaranteed
under any existing treaty with any Indian tribe, where such tribe voted not

Y

to exclude itself from the application of said Act. .-
Approved, June 15, 1935,
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THE 'ALASKA REORGANIZATION ACT

(PUBLIC—NO. 538—74TH CONGRESS)
(H. R. 9866)
AN ACT

To extend certaln provisians of the Act opproved June 18, 1934 commonly known cs the
Whesler-Howard Act (Public Loaw Numbered 383, Seventy-third Congress, 48 Stat, 984), to
the Territory of Alaska, te provide for the deslgnotlon of Indion reservations in Alaske, ond

. for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of Amoerica in Congress essembled, That sections 1, 5,7, 8, 15, 17, and
19 of the Act entitled "An Act to conserve and develop Indian lands and re-
sources; o extend to Indians the right to form business and other organiza-
tions; to establish a credit system for Indians; to grant certain rights of home
tule to Indians; to provide for vocational education for Indians; and for other
purposes,’’ approved June 18, 1934 (48 Stat. 984), shall hereafter apply to the
Territory of Alaska: Provided, That groups -of Indians in Alaska not hereto-
fore recognized as bands or tribes, but having @ common bond of accupaticn,
or association, or residence within a well-defined neighborhood, community, or
rural district, moy organize to adopt constitutions and bylaws and to rezeive
charters' of Incorporation and Federal loans under sections 16, 17, and 10 of
the Act of June 18, 1934 (48 Stat. 984).

Sec. 2. That the Secretary of the Interior is hereby authorized to designate
as an Indian reservation any area of land which has been reserved for the use
and occupancy of Indians or Eskimos by section B of the Act of May 17, 1884
(23 Stat. 26), or, by section 14 or section 15 of the Act of March 3, 1891 (26
Stat. 1101), or which has been heretofore reserved under any executive order
and placed under the jurisdiction.of the Department of the Interior or any
bureau thereof, together with additional public lands adjacent thereto, within
the Terrltory of Alasko, or any other pubiic lands which are actuaily ozcupled

" by Indians or Eskimos within soid Territory: Provided, That the designation by

the Sec:etory of the Interior of any such area of land as a reservation shall be
effective only upon its opproval by the vote, by secret ballot, of a majerity of
the Indion or Eskimo residents thereof who vote at a special election duly called
by the Secretary of the Interior upon thirty days’ notice: Provided, however,

That in each instance the totol vote cast shall not be less than 30 per centum

of those entitled to vote: Provided further, That nothing herein contained shall
aoffect any valid existing claim, iocation, or entry under the laws of the United
States, wtiether for homestead, mineral, right-of-way, or other,purpose whatso-
ever, or snall affect the rights of any such owner, claimant, locator, or entry-
man to the full use and enjoyment of the land so occupied.

Arpproved, Moy 1, 1936.

.
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THE OKLAHOMA INDIAN WELFARE ACT
’ (PUBLIC—NO, 816—74TH CONGRESS
’ (S. 2047)
AN ACT
To pramote the generol welfore of the Indions of the State of Oklohoma, and for other pur-
t 8
pmee it enacted by the Senate ond House of Representatives of the
United States of America in Congress assembled, That the Secretory of the
Interior is hereby authorized, in his discretion, to acquire by purchase, re-
linquishment, gift, exchonge, or assignment, any interest in londs, water
rights, or surface rights to lands, within or withgut existing Indian reserva-
tions, Including trust or otherwise restricted lands now in Indian ownership:
Provided, That such’lands shall be agricultural and grazing lands of gaod

* character cnd quality in proportion to the respective needs of the particular

Indian or indians for whom such purchases are made. Title to all londs so
acquired shall be taken in the name of the United States, in trust for the
tribe, band, group, or individual Indian for whose benefit such land is so ac-
quired, and while the title thereto is held by the United States said lands shall
be free from any and all taxes, save that the State of Oklahoma is authorized
to levy and collect a gross-production tax, not.in excess of the rate applied to
production from londs in private ownership, upon all oil and gas produced
from said lands, which said tax the Secretary of the Interior is hereby ou-
thorized and directed to cause to be paid.

SECTION 2. Whenever any restricted Indian land or interests in lond, -
other than sales or leases of oil, gas, or other minerals therein, are offered for
sale, pursuant to the terms of this or any other Act of Congress, the Secretary
of the Interior shall have a preference right, in his discretion, to purchase the
same for or In behalf of any other Indian or Indians of the same or any other
tribe, at o fair valuation to be fixed by the appraisement satisfactory to the

- Indian owner or owners, or if offered for sale at auction said Secretary shall

have a preference right, In his discretion, to purchase the same for or in be-
half of any other Indion or Indians by meeting the highest bid otherwise of-
fered therefor. . : )

SECTION 3. Any recognized tribe or band of Indians residing In Okla-
homa shall have the right to organize for its common welfare and to adopt o
constltution and bylaws, under such rules and regulations as the Secretary of
the Interior may prescribe. The Secretary of the Interior may issue to any such
organized group a charter of incorporation, which shall become operative
when ratified by a majority vote of the adult members of the organization
voting: Provided, however, That such election sholl be void unless the total
vote cast be at least 30 per centum of those entitled to vote. Such charter may
convey to the incorporated group, in addition to any powers which may prop-
erly be vested in a bod).' corporate under the laws of the Stote of Oklashoma,
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the right to participote in the revolving credit fund and to enjoy any other
rights or privileges secured to an orgonized Indian tribe under the Act of June
18, 1934 (48 Stat. 984): Provided, That the corporate funds of any such
chartered group may be deposited in any nationol bank within the state of
Oklohoma or otherwise invested, utilized, or disbursed in accordance with the
terms of the corporate charter. .

SECTION 4. Any ten or more Indians, as determined by the official trlb-
of rolls or Indicn desceadants of such enrolled members, or Indians as defined

. in the Act of June 18, 1934 (48 Stat. 984), who reside within the State of

Oklahoma In convenlent proximity to each other may receive from the Secre-
tary of the Interior a charter as @ local cooperative association for any one or
more of the following purposes: Credit administration, production, market-
ing, consumers’ proteztion, or land management. The provisions of this Act,
the regulations of the Secretary of the Interior, and the charters of the co-
operative associations issued pursuant thereto shall govern such cooperative
associations: Provided, That in those matters not covered by said Act, regulo-
tions, or charters, the laws of the State of Oklahomo, if applicable, shall
govern. In any stock or nonstock cooperative associotion no one member shnll
have more than one vote, and membership therein shall be open to all Indians
residing within the prescribed district.

SECTION 5. The charters of any cooperative association orgonized pur-
suont to this Act shall not be amended or revoked by the Secretary except
after a majority vote of the membership. Such cooperative associations may
sue and be sued in any court of the State of Oklahomo or, of the United States
having jurisdiction of the cause of action, but a certified copy of oll papers
filed in any actiop against a cooperative association in a court of Oklahomo
shall be served upon the Secretory of the Interior, or upon an employee duly
authorized by him to receive such service. Within thirty. days after such serv-
ice or within such extended time as the trial court may permit, the Secretcry
of the Interior may intervene in such action or moy remove such action to the
_United States district court to be held in the district where such petition is
pending by filing in such action in the State court a petition for such removal,

. together with the certified copy of the papers served upon the Secretary, It

shall then be the duty of the Stote court to accept such petition and to pro-
ceed no further in such action. The said copy shall be entered in the said dis-
trict court within thirty doys after the filing of the petition for removal, and
the said district court is hereby given jurisdiction to hear and determine said
action.

SE‘-TION 6. The Secretary is authorized to make loans to individual In-

. dians and to associations or corporate groups orgonized pursuant to this Act.

For th2 making of such loans and for expenses of the ccoperative associa-
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tions orgonized pursuant to this Act, there shall be opproprloted out of the
Treasury of the United States, the sum of $2,000,000.

SECTION 7. All funds opproprioted under the several grants of authority

contained in the Act of June 18, 1934 (48 Stat. 984), are hereby made avail- .

able for use under the provisions of this Act, and Oklahoma Indians shall be
accorded and allocated o fair and just share of any and all funds hereafter
appropriated under the authorization herein set forth: Provided, That any
royalties, bonuses, or other revenues derived from mineral deposits under-
lying lands purchased in Oklohoma under the authority granted by this
Act, or by the Act of June 18, 1934, shall be deposited in the Treasury of the
United States, and such revenues are hereby made avoilable for expenditure
by the Secretary of the Interior for the acquisition of lands aond far loans to
Indians in Oklchoma as authorized by this Act and by the Act of June 18,
1934 (48 Stat. 984).

N SECTION 8. This Act shall not relate to aor affect Osoge County, Okle-
oma.

SECTION 9. The Secretary of the Interior is hereby autharized to pre-
scribe such rules and regulations as moy be necessary to carry out the pro-
visions of this Act. All Acts or parts of Acts inconsistent herewith are hereby
repealed.

Approved, June 26, 1936,
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Menominee Indian Tribe of Wisconsin
Kenosha Parcel
Secretarial Determination Packet

May 2, 2023



1. The full name, address, and telephone number of the tribe submitting the application (25 C.F.R. §
292.16(a))

Menominee Indian Tribe of Wisconsin
W2904 Tribal Office Loop Road
Keshena, WI 54135

(715)799-5100

2. A description of the location of the land, including a legal description supported by a survey or
other document (25 C.F.R. § 292.16(b))

See Menominee Tribal Legislature Resolution 23-31, attached as Exhibit “A

3. Proof of identity of present ownership and title status of the land (25 C.F.R. § 292.16(c))

The land is owned by the Community Development Authority of the Village of Bristol,

Wisconsin.

Kenosha Landco, LLC, a Wisconsin Limited Liability Company holds an option to purchase the

Kenosha Parcel, a copy of which is attached as Exhibit “B.”

The Tribe will supplement this Secretarial Decision Packet with documents showing how

Kenosha Landco, LLC will transfer the land to the Tribe or the Secretary at the direction of the Tribe.

4. Distance of the land from the tribe's reservation or trust lands, if any, and tribal government
headgquarters (25 C.F.R. § 292.16(d))

The Kenosha Parcel is approximately 160 miles from the Menominee Indian Tribe of Wisconsin

government headquarters.

5. Information required by § 292.17 to assist the Secretary in determining whether the proposed
gaming establishment will be in the best interest of the tribe and its members (25 C.F.R. §

292.16(e))

The Tribe will supplement this Secretarial Determination Packet with a report containing the
information required by § 292.17 showing that the gaming establishment will be in the best interest of the

Tribe and its members.
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The Tribe will supplement this Secretarial Determination Packet with a proposed management

contract.
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Menominee Indian Tribe of Wisconsin
Kenosha Parcel
Secretarial Determination Packet

May 2, 2023

Exhibit “A”



MENOMINEE INDIAN TRIBE OF WISCONSIN
RESOLUTION NO. 23-31

REQUEST TO PUT LAND INTO TRUST FOR GAMING

WHEREAS, we, the Menominee people, are indigenous to what is now known as the
State of Wisconsin, our place of origin was at the mouth of the Menominee River where
the five clans of the Menominee were created and include the Awaghsaeh (Bear),
Kendw (Eagle), Mahwaéw (Wolf), Mds (Moose), and Otagqciah (Crane), and we
continue to live on our ancestral land that was granted by the Magc-Awaétok (Great
Spirit); and :

WHEREAS, the Menominee Indian Tribe of Wisconsin (the "Tribe") is a federally
recognized Indian Tribe as provided by the Menominee Restoration Act, Act Dec.
22, 1973, Pub. L. No. 93-197, 87 Stat. 770, formerly codified as 25 U.S.C. §§ 903 et
seq.; and

WHEREAS, the Tribe, acting through its duly elected governing body, the Menominee
Tribal Legislature (the " egislature"), has powers to make and enforce laws, negotiate
with Federal, State and Local governments and otherwise exercise its powers
consistent with the limitations imposed by its Constitution and Bylaws; and

WHEREAS, the Tribe can conduct gaming on "Indian jands" pursuant to the terms of the
Indian Gaming Regulatory Act ("IGRA") and the Gaming Compact of 1992 (as amended)
between the Tribe and the State of Wisconsin; and

WHEREAS, the Tribe holds an interest in certain lands described in Exhibit “A" attached
hereto and incorporated herein (“Site”); and

WHEREAS, the Tribe intends to construct and operate gaming and gaming related
facilities on the Site (“the Project”); and

WHEREAS, in order for the Site to be used for gaming, it must constitute "Indian lands"
under IGRA, so title to the Site must be transferred to the United States to be held in trust
on behalf of the Tribe; and

WHEREAS, to utilize the Site for gaming, the Secretéry of the Interior ("Secretary") must
determine that the Project (1) would be in the best interests of the Tribe and its members,
and (2) would not be detrimental to the surrounding community; and

WHEREAS, additionally, the Governor of the State of Wisconsin must concur in the
Secretary's determination; and

WHEREAS, the Secretary has the authority pursuant to Section 5 of the Act of June 18,
1934, as amended, 25 U.S.C. § 5108 to acquire lands for the Tribe, and provides that






MENOMINEE TIRBAL LEGISLATURE
RESOLUTION 23-31
EXHIBIT “A”



EXHIBIT A
PROPERTY LEGAL DESCRIPTION AND MAP

1-BPTNE 1/4SEC1T { R21 COMM AT NE COR NE 14 TH W’LY 620.93 FT TH 8 100
FT TO POB TH CONT S ALGEROW 122ND AVE APPROX 708.46 FT AS DESCIN
DOC#1634242 TPP PLAT 09-1024-4.02 TON LN LOT A CSM 211V 929 P 571 THE ALGN
LN CSM TO W ROW 1-94 THN ALG W ROW 1-94 AND S LN 60TH ST 99.87 FTTHW
ALG S LN 60TEH ST 288.79 FT TO POB (2001 ANNEXATION 35.4-121-011-0100) (2009
LOT LINE ADJUSTMENT) (2011 PT 03-121-01-101-100) DOC #975090 5.80 AC
DOC#1027160 DOCH#1564651

PARCEL #: 03-121-01-101-101

10.55-Acre Parcel (Parcel B):

THAT PT OF THE FOLLOWING LYING E OF 122ND AVE ROW AS DESCRIBED IN
DOCH1634242 TPP 09-1024-4,02 PT NE 1/4 SEC 1T1R21 COMATE 1/4 COR SEC 1 TH
W 275.03 FT TO W ROW 1-94 TO POB TH THN 221,63 BT TH W 1042.46 FT TH SW'LY
117.81 FT ALG CURVE TH § 43 DEG 57’ 55" W 105.41 T TH N 1197.61 FT THE 3871 FT
THN 254,15 FT THE 1186 FT TH S 36644 FT TH W 2352 FT TH S 120 FT THE 23520 FT
TH S 847.05 FT TO POB 10.576 AC (2007 PT 03-121-01-101-420) (2011 PT 03-121-01-101-
421) DOC#1500247 DEED IN ERROR DOC#1 502945 CORRECTION (2016 LOT LINE ADJ
DOC #1757896 & DOC#1757697)

PARCEL #: 03-121-01-101-422

'1.8:(35--‘1&‘c)‘e:1’~avcelf('-l’x«a'l!cdi-Qe)_;

THAT PT OF THE FOLLOWING LYING W OF 122ND AVE ROW AS DESCRIBED IN
DOCH 1634242 AND TPP 09-1024-4.02 PT OF NE 1/4 SEC 1 T 1 R 21 BEG 434,07 FT W OF
NE COR 1/4 W 832,43 FT § 624 BT W 18975 FT 8 654,75 FTE 824.94 FTN A4S0 FTE 362.8
FT TO W LN HY N 635.88 FTNW’LY 242.65 FT TO POB ANNEX ORD 64-00
DOC#1202936 EXC ROAD ROW DOCH1564651 (2001 ANNEXATION 35-4-121-01 1-0100)
(2009 LOT LINE ADJUSTMENT) (2011 PT 03-121-01-101-100) DOC #975090 18.65 AC
DOC#1027160 DOC#1564651 DOC #975090 DOC#1027160 DOC#1564651

PARCEL #: 03-121-01-101-102

A-1



2.4,19-Acie Pareel (Paveel D

THAT PT OF FOLLOWING LYING W OF 122ND AVE ROW AS DESCRIBED IN
DOCH1634242 TP 09-1024-4.02 PTNE 1/4 SEC 1T { R 21 COM ATE 1/4 COR SEC 1 TH
W 275.03 FT TO W ROW 1-94 TO POB THEN N 221.63 FT TH W 1042.46 FT TH SW'LY
117.81 FT ALG CURVETH S 43 DEG 57’ 55" W 105.41 FT THN 1197.61 FT THE 38.71 FT
TH N 254.15 FT THE 1186 FT TH § 336.21 FT TH W-2352 FT TH S 120 FT TH E 23520 FT
TH § 876.78 FT TOPOB 24,19 AC (2007 PT 03-121-01-101-420) (2011 PT 03-121-01-101~
421) DOC#1500247 DEED IN ERROR DOC#1502945 CORRECTION

PARCEL #: 03-121-01-101-423

A-2
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OPTION AGREEMENT

A ; ; |9 e
“THIS OPTION AGREEMENT (“Agreement”) is made and entered into as of the

day of July, 2022 (“Effective Date”), by and between the Community Development Authority of
the Village of Bristol, Wisconsin (“Seller”) and Kenosha Landco, LLC, a Wisconsin limited

liability company (“Purchaser”).

1. OptionAgreément, For good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, Seller hereby grants to Purchaser, its successors and
assigns, the exclusive and irrevocable option and right (the “Option”) to purchase all or a portion
of approximately fifty-nine and nineteen hundredths (59.19) acres of real property commonly
known as 122th Avenue, Kenosha, Kenosha County, Wisconsin. The property to be acquired,
shown on Exhibit A attached hereto and incorporated herein, includes (i) approximately forty-two
and eighty-four hundredths (42.84) acres identified as Parcels C and D (“Parcels € and D”), (ii)
approximately five and eight tenths (5.80) acres identified as Parcel A (“Parcel A”); and (iii)
approximately ten and fifty-five hundredths (10.55) acres identified as Parcel B (“Parcel. B”)
(collectively, the “Property”).

Piirchagé Price. The total purchase price (the “Purchase. Price”) for the Property

Dollars subject to adjustments as
following cost per parcel:

a. els C and D:
b. Parcel A:

and No/100 Dollars
c.

Purchaser may purchase the Property, Parcels C and D, or Parcels C and D with Parcel A and/or
Parcel B. In the event Purchaser elects to purchase only Parcels C and D or Parcels C and D with
Parcel A and/or Parcel B, the Purchase Price shall be amended to reflect the sum price of the
parcels Purchaser intends to purchase pursuant to the amounts listed in this Paragraph 2.

3. QOption Périod; Excicise of Option, Purchaser may exercise the Option at any time
commencing from full execution of this Agreement and continuing for a period of twelve (12)
months thereafter (“Option Period”). If Purchaser elects to exercise this Option during the Option
Period, Purchaser shall notify Seller in writing as provided in Paragraph 14 below, prior to the
expiration of the Option Period or any extension thereof, as provided herein (“Exercise Notice™),
including which parcels Purchaser intends to purchase. If Purchaser fails to exercise the Option
before the end of the Option Period (as may be extended) or fails to extend the Option Period as
provided herein, this Agreement shall terminate, and the parties shall have no further obligations
toward each other under this Agreement, and Seller shall receive and retain the Option Fee and the

Additional Option Fee (if applicable).






d. The parties may cause to be delivered to the Escrow Agent mutually
acceptable escrow instructions.

e Upon Closing, the Escrow Agent shall record the Deed from Seller to
Purchaser, shall arrange for the issuance of an A.L.T.A. standard coverage owner’s policy of title
insurance (“Title Policy”) for the Property in the amount of the Purchase Price, and shall deliver
to Seller the balance of the Purchase Price, less any costs and expenses to be borne by Seller, as
provided herein and set forth in a closing statement to be prepared by Escrow Agent and approved
by Purchaser and Seller. The Title Policy shall show the title to the Property to be in the name of
Purchaser, or its designee or assignee, free and clear of all liens and encumbrances except for such
exceptions as may be specifically agreed to by Purchaser. Seller shall pay the premium for the
Title Policy, and Purchaser shall pay the difference between such amount and the premium for any
extended coverage policy of title insurance requested by Purchaser. The escrow and closing fee
charged by Escrow Agent shall be divided equally between Purchaser and Seller. All other escrow
and closing costs shall be allocated in accordance with the manner in which such costs are
customarily borne by such parties, with prorations of property taxes and other items of income and
expense, if any, as of the Closing Date. Each party shall bear its own attorneys’ fees.

8. Access 1o Property. Upon execution of this Agreement and during the Option
Period and any extensions hereof, Seller agrees that Purchaser, its agents and contractors may enter
upon the Property and, at Purchaser’s expense, perform all surveying, engineering, soil sampling,
meteorological assessments and other tests and analysis of the Property as determined necessary
by Purchaser. In connection with such tests Purchaser may erect equipment and temporary
structures upon the Property, so long as such structures and equipment are removed from the
Property and the Property restored to its condition prior to such installation in the event that
Purchaser does not exercise the Option and close on the purchase of the Property. Purchaser agrees
to hold Seller harmless in connection with any loss or damage to the Property resulting from the
entry upon the Property by Purchaser, its agents or contractors. During the Option Period and any
extension thereof, Seller shall not use or alter the Property in any manner which would adversely
affect its use by Purchaser, and Seller shall not sell, lease, encumber, or otherwise transfer or
dispose of the Property to any other party. Purchaser shall provide proof of liability insurance and
for any work on the Property and name the Seller as an additional insured.

9. Title Examination.

a. Title Evidence. Within ten (10) business days following the Effective Date,
Seller shall obtain from Title Company, and deliver to Purchaser, a preliminary title report with
respect to the Property containing such exceptions as the Title Company would specify in the title
policy and copies of all documents of record identified as exceptions in such preliminary title
report (“Titlé Commitment”). Purchaser shall have the right to obtain, along with a plotting of all
casements specified as exceptions in such Title Commitment, a survey (“Survey”) of the Property
sufficient to permit the Title Company to issue ALTA Extended Coverage (combined with the
Title Commitment, “Title Evidence”).

b. Purchaser’s Objections. Within thirty (30) days after receipt of the last of
the Title Evidence, Purchaser shall give written notice to Seller disapproving any items shown in
such Title Commitment and identifying the items and/or exceptions disapproved (“Title Objection




Notice”). If Purchaser does not timely give a Title Objection Notice, then Purchaser shall be
deemed to have approved the Title Commitment. Upon Purchaser’s delivery of a Title Objection
Notice, Seller may elect to remove, or otherwise modify or cure in a manner reasonably
satisfactory to Purchaser, said disapproved item(s) at ot prior to the Closing by delivering written
notice of such election to Purchaser not later than thirty (30) days following the date Seller receives
a Title Objection Notice (“Seller’s Response™). If Seller does not provide Seller’s Response to
Purchaser within such thirty (30) day period following Seller’s receipt of the Title Objection
Notice that Seller will not remove or otherwise modify or cure such disapproved exceptions or
matters at or prior to Closing, Purchaser shall have thirty (30) days to elect to terminate this
Agreement. In the event that Purchaser fails to terminate this Agreement within such period,
Purchaser shall be deemed to have approved those exceptions or matters contained in the Title
Objection Letter which Seller did not so agree to remove or otherwise modify or cure in a manner
reasonably satisfactory to Purchaser. Notwithstanding anything contained in this Agreement to
the contrary, Seller shall remove through Escrow at or prior to the Closing any and all of the
following (the “Pre-Disapproved Exceptions”): mortgages, deeds of trust, mechanics’ liens,
judgment liens, and any other monetary encumbrances, assessments and/or indebtedness, except
for the cutrent installment of non-delinquent real property taxes and assessments.

10.  Dug Diligerice.

a. Examination of Documentation. Within ten (10) business days following
the Effective Date, Seller shall (1) make available to Purchaser for inspection and duplication all
materials in Seller’s possession or control relating to the Property, including, without limitation,
any and all correspondence, reports, studies, permits, approvals or documents relating to the
Property, and (2) deliver to Purchaser: (i) copies of the most recent property tax bills and
assessments for the Property, (i) a copy of any and all leases, service contracts, easements,
licenses, development approvals and/or other agreements related to the Property, (iii) any and all
existing surveys of the Property, (iv) any and all soils reports, reports pertaining to hazardous
materials or other environmental conditions or other reports relating to the physical condition of
the Real Property, and (v) any and all architectural or engineering documents relating to the
Property (collectively, the “Seller Deliverablés”).

b. Investigations. Purchaser may, from time to time, conduct, review and
analyze any Seller Deliverables, feasibility studies, inspections, environmental audits, soils and
geological studies, soil and ground water tests, engineering reports, topographic surveys, grading
plans, environmental impact reports, right of way and easement agreements, zoning and master
plan issues, bond feasibility and a detailed investigation of all governmental authorities having
jurisdiction over the Property, and other investigations (collectively, the “Investigations™) as
Purchaser deems appropriate, Upon reasonable written notice to Seller and farmer(s) on the
Property, Seller shall permit Purchaser, its engineers, contractors, consultants, employees, and
agents, which permission shall not be unreasonably withheld, conditioned, or delayed, to enter
onto the Property and conduct, at Purchaser’s expense, any such Investigations, In conducting
such Investigations, Purchaser shall not unreasonably damage the Property and/or unreasonably
disrupt any ongoing business being conducted at the Property, including farming. Purchaser and
all of its consultants, contractors and engineers and other persons entering the Property pursuant
to the license granted to Purchaser hereunder shall maintain (or Purchaser shall maintain on behalf

of such parties) reasonably adequate commercial general liability insurance policies to cover the



activities of such parties on the Property. Purchaser shall promptly repair any damage to the
Property caused by the Investigations, compensate farmer(s) for any damage or lost crops, and
shall restore the Property to substantially the same condition which it was in prior to the conduct
of such Investigations, Purchaser shall keep the Property free and clear of any mechanic’s liens
or materialmen’s liens arising out of any of Purchaser’s activities or those of its agents and
representatives. Purchaser agrees to indemnify and hold harmless Seller from any damages,
liabilities, losses, costs or expenses (including, without limitation, reasonable attorneys’ fees)
which result from (i) any damage to persons or property caused by Purchaser’s Investigations
and/or (ii) any mechanic’s liens or materialmen’s liens arising out of any of Purchaser’s activities
or those of its agents and representatives which are recorded against the Property, and such
indemnity obligation shall survive the termination of this Agreement.

11. Cé\'r}jy' ‘on _in Normal Conise. Seller shall, at all times during this Agreement,
conduct and maintain the Property consistent with Seller’s current practices and in the ordinary
course of business. Seller shall use its best efforts to preserve and not commit waste on, or with

respect to, the Property.

12.  Possession. Seller agrees to surrender possession of the Property to Purchaser on
the Closing Date, unless otherwise agreed in writing by Purchaser and Seller.

13. Assignment. Purchaser may assign this Agreement in its sole discretion, but shall
provide written notice of any such assignment to Seller within ten (10) business days of any
assignment. This Agreement shall be binding upon and shall inure to the benefit of the parties
hereto and their respective successors and permitted assigns, None of the provisions of this
Agreement are intended to be, nor shall they be construed to be, for the benefit of any third party.

14.  Brokers. Purchaser warrants and represents to Seller that Purchaser has not dealt
or negotiated with any broker or other person that could claim a commission, fee or other
compensation by reason of having dealt with Purchaser in connection with this transaction. Seller
warrants and represents to Purchaser that, other than Keith D. Puritz of Cushman & Wakefield,
Seller has not dealt or negotiated with any broker or other person that could claim a commission,
fee or other compensation by reason of having dealt with Seller in connection with this transaction.
Seller shall be liable for all commissions, fees or other compensation payable to all real estate
brokers or salespersons. Purchaser and Seller shall each indemnify, defend and hold harmless the
other from and against any and all losses, costs, liens, claims, liabilities or damages, including but
not limited to, reasonable attorneys® fees and disbursements, resulting from a breach of the
foregoing representations of each party or any claim that may be made by any other broker or other
persons claiming a commission, fee or other compensation by reason of having dealt with
Purchaser or Seller, respectively, in connection with this transaction including, without limitation,
any loss, liability, damages, costs and expenses incurred in enforcing this indemnity.

15. Default,

a. Seller’s Default. If Seller fails to perform any of its obligations hereunder
for any reason other than Purchaser’s failure to perform Purchaser’s obligations under this
Agreement, Purchaser shall have the right to terminate this Agreement, and exercise any and all
remedies or actions at law or in equity available to Purchaser or otherwise as set forth in this




Agreement, including a suit for money damages and/or to enforce specific performance of the
obligations of Seller under this Agreement, provided, however, that prior to exercising any of the
foregoing remedies, Purchaser shall provide Seller written notice of the alleged default and a ten
(10) calendar day period within which to cure such alleged default.

b. Purchaser’s Default. If Purchaser fails to perform any of Purchaser’s
obligations hereunder for any reason other than (i) the termination of this Agreement by Purchaser
pursuant to any right to terminate expressly set forth in this Agreement, or (ii) Seller’s failure to
perform its obligations under this Agreement, Seller shall have the right to terminate this
Agreement and either (x) retain the Option Fee and the Additional Option Fee (if applicable) as its
sole remedy and liquidated damages, or (y) exercise any and all remedies or actions at law or in
equity available to Seller or otherwise as set forth in this Agreement, including a suit for money
damages and/or to enforce specific performance of the obligations of Purchaser under this
Agreement; provided, however, prior to exercising either of the foregoing remedies, Seller shall
provide Purchaser written notice of the alleged default and a ten (10) day period within which to
cure such alleged default. In no event shall Seller be entitled to recover any incidental, indirect,
special or consequential damages or damages for lost profits.

16.  Notice.

a. Any notice herein contemplated to be given to Seller shall be sufficient if
given in writing, by personal delivery, registered or certified mail, or by nationally recognized
overnight delivery service, addressed to:

Community Development Authority of the Village of Bristol
19801 83rd Street

Bristol, Wisconsin 53104

Attn: Randy Kerman

Email: admin@villageofbristol.org

With a copy to: Gimbel, Reilly, Guerin, Brown LLP
330 East Kilbourn Avenue, Suite 1170
Milwaukee, Wisconsin 53202
Attn: Joshua Gimbel
Email: jlgimbel@grgblaw.com

b. Any notice herein contemplated to be given to Purchaser shall be sufficient
if given in writing, by personal delivery, registered or certified mail, or by nationally recognized
overnight delivery service, addressed to:

Michael Best & Friedrich LLP

One South Pinckney Street, Suite 700
Madison, Wisconsin 53703

Attn: Michael Green

Email: msgreen@michaelbest.com

Notice by mail shall be considered “delivered”, effective and complete at the time
of delivery, if by personal service, when delivered to the offices of the overnight delivery service,



or upon deposit in the United States Mail. The parties hereto may change the addresses, add
additional parties or make substitutions or deletions by giving notice of such changes in accordance
with the terms hereof to all parties listed in this Paragraph 15, as amended from time to time. No
party listed herein may be deleted from receiving notice without giving its consent in writing to all
parties listed in this Paragraph 15, as amended from time to time.

17. Suceassors. All the terms, covenants and conditions hereof will be binding on and
inure to the benefit of Purchaser and Seller and their heirs, executors, administrators, successors
and assigns. This Agreement and the interest of Purchaser may be assigned in whole or in part by
Purchaser without consent of Seller.

18,  Exclusive Dealing. Seller, its employees, agents, and representatives, shall not
take, directly or indirectly, any action to initiate, continue, assist, solicit, receive, negotiate,
encourage or accept any offer or inquiry from any person regarding any sale, dividend or other
disposition of any portion of the Property, or any transaction regarding Seller which would result
in any sale, disposition, or transfer of any portion of the Property until termination of this
Agreement.

19.  Diligent Effort. During the Option Period, Purchaser shall use commercially
reasonable, diligent and good faith efforts to obtain the issuance of all governmental approvals
necessary for the development and operation of the Property for Purchaser’s intended use,
including, without limitation, all required governmental land use permits and approvals, site plans
and architectural approvals, building permits, all wetlands, conservation commission, and/or any
other environmental permits and approvals, all required permits and approvals for ingress/egress
and roadway access, and any other discretionary governmental permit or approval necessary.

20.  Miscellaneous Provisions.

a. This Agreement shall be construed in accordance with the laws of the State
of Wisconsin. Any action or proceeding by either of the parties to enforce this Agreement shall
be brought only in a state or federal court located in Kenosha County, State of Wisconsin. The
parties hereby irrevocably submit to the exclusive jurisdiction of such courts and waive the defense
of inconvenient forum to the maintenance of any such action or proceeding in such venue.

b. Headings used in this Agreement are for purposes of convenience only and
shall not affect the construction of any provision of this Agreement.

c. Each of the parties represents that it has the power to enter into this
Agreement.

d. The failure of either party to insist upon strict performance of any of the
covenants or conditions of this Agreement in any one or more instances shall not be construed as
a waiver or relinquishment for the future of any such covenants or conditions, but the same shall
be and remain in full force and effect.

e. The provisions of this Agreement are severable, and should any provision
hereof be void, voidable, unenforceable or invalid, such void, voidable, unenforceable or invalid
provision shall not affect any other provision of this Agreement, and this Agreement shall be



construed as if such void, voidable, unenforceable, or invalid provision had never been a part of
this Agreement, provided that the Agreement as so modified preserves the basic intent of the

parties.

f. It is specifically understood and agreed between the parties hereto that the
relationship of the parties extends only to and is limited to the rights and obligations under this
Agreement, and nothing herein shall be construed to constitute either party a joint venturer, agent,
fiduciary or partner of the other, nor in any manner to limit the parties in the catrying on of their
respective businesses or activities other than the activities included within the scope of this

Agreement.

g. The parties agree that, should either party default in any of the covenants or
agreements herein contained, the defaulting party shall pay all costs and expenses, including
reasonable attorneys’ fees, which may arise or accrue from enforcing or terminating this
Agreement, or in pursuing any remedy provided hereunder, whether such remedy is pursued by
filing suit or otherwise.

h. This Agreement constitutes the whole agreement between the parties. This
Agreement supersedes any prior agreements. There are no representations, warranties, terms,
obligations, covenants, or conditions other than contained herein. This Agreement may not be
amended or modified by any act or conduct of the parties or by oral agreement, unless reduced to
writing, signed by both Purchaser and Seller.

i All risk of loss or damage to the Property prior to the Closing Date shall be
borne by Seller, except to the extent of any damage caused by Purchaser pursuant to the activities
allowed in Paragraph 8 and Paragraph 10.

j. Each of the parties shall execute such other and further documents and do
such further acts as may be reasonably required to effectuate the intent of the parties and carry out
the terms of this Agreement.

k. Time is of the essence in this Agreement. Wherever the time for
performance of any obligation hereunder or if, pursuant to this Agreement, a party must act by a
particular time, or an act is effective only if done by a particular time, and the last date for the
performance of such obligation or the doing or effectiveness of such act falls on a Saturday,
Sunday, national or state holiday, or day on which the Register of Deeds in Kenosha County is
closed or otherwise not accepting documents for recording, the time for the performance of such
obligation or the doing or effectiveness of such act shall be extended to the next business day.

1. This Agreement may be executed in multiple counterparts, each of which
shall serve as an original for all purposes, but all copies shall constitute but one and the same
agreement, binding on all parties hereto, whether or not each counterpart is executed by all parties
hereto, so long as each party hereto has executed one or more counterparts hereof. A facsimile or
scanned copy (*.pdf) signature to this Agreement shall have.the same effect as an original for all
purposes.



m, At the request of Purchaser, Seller agrees to execute a memorandum of
recording of this Agreement, prepared by Purchaser, for the purpose of providing record notice of
Purchaser’s rights under this Agreement.

[Signatures on the following page]



IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
above written.

SELLER:

COMMUNITY DEVELOPMENT AUTHORITY
OF THE VILLAGE OF BRISTOL, WISCONSIN

By V)Jlnmo‘/f

N e ¢ "flmm I\SM/
Itsv (‘M\HLMM TR Bossle]

PURCHASER:

KENOSHA LANDCO, LLC,
a Wisconsin limited ligbility company

By:_ /

Name:__Michael S. Green
Its:, Authorized Representative

[Signature Page to Option Agreement]



EXHIBIT A
PROPERTY LEGAL DESCRIPTION AND MAP

5.80-Acre Parcel (Parcel A):

1-BPTNE 1/4 SEC 1 T 1 R21 COMM AT NE COR NE 1/4 TH W’LY 620.93 FT TH S 100
FT TO POB TH CONT S ALG E ROW 122ND AVE APPROX 708.46 FT AS DESC IN
DOC#1634242 TPP PLAT 09-1024-4.02 TON LN LOT A CSM 211 V 929 P 571 THE ALGN
LN CSM TO W ROW 1-94 TH N ALG W ROW 1-94 AND S LN 60TH ST 99.87 FT TH W
ALG S LN 60TH ST 288.79 FT TO POB (2001 ANNEXATION 35-4-121-011-0100) (2009
LOT LINE ADJUSTMENT) (2011 PT 03-121-01-101-100) DOC #975090 5.80 AC
DOC#1027160 DOC#1564651

PARCEL #: 03-121-01-101-101

10.55-Acre Parcel (Parcel B):
THAT PT OF THE FOLLOWING LYING E OF 122ND AVE ROW AS DESCRIBED IN
DOC#1634242 TPP 09-1024-4,02 PTNE 1/4SEC1 T1R 21 COM ATE 1/4 COR SEC 1 TH
W 275.03 FT TO W ROW 1-94 TO POB TH TH N 221.63 FT TH W 1042.46 FT TH SW’LY
117.81 FT ALG CURVE TH S 43 DEG 57’ 55° W 105.41 FT THN 1197.61 FT TH E 38.71 FT
THN 254.15FT THE 1186 FT TH S 366.44 FT TH W 235.2 FT TH S 120 FT TH E 235.20 FT
TH S 847.05 FT TO POB 10.576 AC (2007 PT 03-121-01-101-420) (2011 PT 03-121-01-101-
421) DOC#1500247 DEED IN ERROR DOC#1502945 CORRECTION (2016 LOT LINE ADJ

DOC #1757896 & DOC#1757697)

PARCEL #: 03-121-01-101-422

18’;6""5;.-Acr9.1’»~arcei' Parcel C):

THAT PT OF THE FOLLOWING LYING W OF 122ND AVE ROW AS DESCRIBED IN
DOC# 1634242 AND TPP 09-1024-4,02 PT OF NE 1/4 SEC 1 T 1 R 21 BEG 434.07 FT W OF
NE COR 1/4 W 832.43 FT S 624 FT W 189,75 FT S 654.75 FT E 824.94 FT N 450 FT E 362.8
FT TO W LN HY N 635.88 FT NW’LY 242.65 FT TO POB ANNEX ORD 64-00
DOC#1202936 EXC ROAD ROW DOC#1564651 (2001 ANNEXATION 35-4-121-011-0100)
(2009 LOT LINE ADJUSTMENT) (2011 PT 03-121-01-101-100) DOC #975090 18.65 AC
DOC#1027160 DOC#1564651 DOC #975090 DOC#1027160 DOC#1564651

PARCEL #: 03-121-01-101-102

A-1



24.19-Acre Parcel (Parcel D):

THAT PT OF FOLLOWING LYING W OF 122ND AVE ROW AS DESCRIBED IN
DOC#1634242 TPP 09-1024-4.02 PTNE 1/4SEC1 T1R 21 COM ATE 1/4 COR SEC 1 TH
W 275.03 FT TO W ROW 1-94 TO POB THEN N 221.63 FT TH W 1042.46 FT TH SW’LY
117.81 FT ALG CURVE TH S 43 DEG 57’ 55” W 105.41 FT THN 1197.61 FT THE 38.71 FT
THN 254.15FT THE 1186 FT TH S 336.21 FT TH W 235.2 FT TH S 120 FT TH E 235.20 FT
TH S 876.78 FT TO POB 24.19 AC (2007 PT 03-121-01-101-420) (2011 PT 03-121-01-101-
421) DOC#1500247 DEED IN ERROR DOC#1502945 CORRECTION

PARCEL #: 03-121-01-101-423
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VIA FACSIMILE & REGULAR MAIL

Lisa Waukau

Chairperson

Menominee Indian Tribe of Wisconsin
P.O.Box 910

Keshena, WI 54135-0910

Fax: (715) 799-3373

William F. Kussel, Jr.

Director of Legal Services
Menominee Indian Tribe of Wisconsin
P.0O.Box 910

Keshena, WI 54135-0910

Fax: (715)799-3672

RE: Menominee Tribe amended and newly enacted gaming ordinances
Dear Chairman Waukau and Mr. Kussel:
By Final Approvals, each dated January 22, 2008, the Tribe amended its current gaming
ordinance, no. 93-30, and enacted a new “Authorization of Gaming” ordinance, no. 07-39. The

ordinances are consistent with the requirements of the Indian Gaming Regulatory Act (IGRA)
and this agency’s regulations, and are hereby approved.

Thank you for submitting the ordinance for review and approval. The NIGC staff and I look

Philip N. Hogen
Chairman

NATIONAL HEADQUARTERS 1447 L St. NW, Suite 9100, Washington, DC 20005 Tel: 202.632.7003  Fax: 202.632.7066 ~WWW.NIGC.GOV

REGIONAL OFFICES  Portland, OR; Sacramento, CA; Phoenix, AZ; St. Paul, MN; Tulsa, OK



MENOMINEE NATION
MENOMINEE TRIBAL LEGISLATURE
AMENDMENT TO

i 17 .
ORDINANCE NO. 93-30 g

GAMING CODE
Sponsored by the 93-30 Ad Hoc Committee

FINAL APPROVAL

BE IT ORDAINED BY THE LEGISLATURE OF THE MENOMINEE INDIAN TRIBE
OF WISCONSIN:

Tribal Ordinance No. 93-30 entitled: “Gaming Code” is amended in its
entirety pursuant to the following attachment attached hereto and
incorporated herein as if fully reproduced here.

CERTIFICATION

We, the undersigned Officers of the Menominee Tribal Legislature, do hereby
certify that the foregoing amendment to the Tribal Ordinance No. 93-30,
entitled “Gaming Code” was adopted at a regular meeting of the
Tribal Legislature, held on January 22, 2008, with a quorum present, by a
vote of 5 for, O opposed, 0 abstaining and 3 absent.

We further certify that this Ordinance has been posted in accordance with
the Constitution and Bylaws of the Menominee Indian Tribe of Wisconsin.

PL( e () . C@QIQJQO ~ Ac‘“n? Clid ~

LISA S. WAUKAU, CHAIRMAN
MENOMINEE INDIAN TRIBE OF WISCONSIN

EUGENECALDWELL, SECRETAR
DATE: January 22, 2008 MENOMINEE INDIAN TRIBE OF WISCONSIN




Amendment to
Menominee Nation Ordinance 93-30
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PURPOSE: Menominee Nation Ordinance No. 93-30, entitled the “Gaming Code”, which was
enacted into law on January 20, 1994 by the Menominee Tribal Legislature, established the
Menominee Tribal Gaming Commission (hereinafter, the “Commission”); a regulatory body
organized and empowered therein to issue Class I, Il, and Ill gaming rules and regulations and issue
gaming licenses consistent with applicable Tribal, State, and Federal laws.

CHAPTER  DEFINITIONS

Section 1.01 __ Definitions  Unless a different meaning is clearly indicated, the terms used in this
Ordinance shall have the same meaning as defined in the Indian Gaming Regulatory Act.

Section1.02 _ “"Class | Gaming” means social games played solely for prizes of minimal value or
traditional forms of Indian gaming engaged in by individuals as a part of, or in connection with, tribal
ceremonies or celebration.

Section1.03 _ "Class ll Gaming” means:

1) the game of chance commonly known as bingo (whether or not electronic,
computer, or other technologic aids are used in connection therewith)

(a) which is played for prizes, including monetary prizes, with cards bearing
numbers or other designations;

(b) in which the holder of the card covers such numbers or designations when
objects, similarly numbered or designated, are shown or electronically
determined; and

{c) in which the game is won only by the first person covering a previously
designated arrangement of numbers or designations on such cards,
including (if played in the same location) pull tabs, lotto, punch boards, tip
jars, instant bingo, and other games similar to bingo; and,

(2) card games that are
(a) explicitly authorized by the laws of the State of Wisconsin; or

(b) are not explicitly prohibited by the laws of the State of Wisconsin and are
played at any location in the State of Wisconsin, but only if such card games
are played in conformity with those laws and regulations (if any) of the State
of Wisconsin regarding hours or periods of operation of such card games or
limitations on wagers or pot prizes in such card games.

(3) The term “class Il gaming” does not inciude

(a) any banking card games, including baccarat, chemin de fer, or blackjack
(21); or

(b) electronic or electromechanical facsimiles of any game of chance or slot
machines of any kind.

Section 1.04 “Commission” means the Menominee Tribal Gaming Commission established pursuant
to this Ordinance to perform regulatory oversight and to monitor compliance with Tribal, Federal
and applicable State regulations and the Compact and also known as the “Gaming Commission” or
Menominee Tribal Gaming Agency. Any reference to “Commission” in this Ordinance shall include
the staff of the Menominee Tribal Gaming Commission.
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Section 1.05 __"Commissioner” means one of the members of the Menominee Tribal Gaming
Commission also known as “Gaming Commissioner”.

Section 1.06 __ “Legislature” means the Menominee Tribal Legislature, also known as “Tribal
Legislature”.

Section 1.07 _“Gaming Operatior’ means each economic entity that is licensed by the Tribe,
operates games, receives revenues, issues prizes, and pays expenses. A gaming operation may be
operated by the Tribe directly or by a management contractor, or by an enterprise established and
owned by the Tribe for the conduct of gaming, or its enterprise’s management contractor.

Section 1.08 “Indian Land” means any lands title to which is either held in trust by the United States
for the benefit of the Menominee Indian Tribe of Wisconsin, or held by the Menominee Indian Tribe
of Wisconsin subject to restriction by the ‘United Siates against alienation and over which the
Menominee Indian Tribe of Wisconsin exercise governmental power.

29
Section 1.09 “Key Employee”has the same meaning as used in Ordinance 07- 3 lAuthorization of
Gaming. ,

Section 1.10__"Licensee” means any person who has been issued a valid and current license
pursuant to the provisions of this Gaming Ordinance.

Section 1.11_“Management Contract” means any contract, agreement, subcontract or collateral
agreement between an Indian tribe and a contractor or between a contractor and a subcontractor if
such contract or agreement provides for the management of all or part of a gaming operation.

Section 1.12 “Management Fee” means the amount paid pursuant to a “Management Contract” as
determined within such contracts.

Section 1.13 "Net revenues” means gross gaming revenues of an Indian gaming operation less:

1) Amounts paid out as, or paid for, prizes; and
(2) Total gaming-related operating expenses, excluding management fees.

Section 1.14___"Primary Management Official”has the same meaning as used in Ordinance 07- 3 f ,
Authorization of Gaming.

Section 1.15 “Regulation” means regulations promuigated by the Commission pursuant to this
Ordinance.

Section 1.16 “Tribal Court” means the Tribal Court of the Menominee Indian Tribe of Wisconsin
created pursuant to the Menominee Indian Tribe of Wisconsin Constitution and Bylaws and
Menominee Nation Ordinance 79-14 physically located on the Menominee Indian Reservation, or for
the purposes of regulating any gaming conducted outside the boundaries of the Menominee Indian
Reservation, a tribunal created by the Menominee Tribal Legislature for the purpose of performing
the role of the Tribal Court under this Ordinance.

Section 1.17___"Tribal-State_Compact” or “Compact” or "Gaming Compact” wmeans a written
document, either negotiated and agreed to by the Tribe and an official or agent of the State of
Wisconsin, or prescribed by the Secretary pursuant to 25 U.8.C. 2710(7)(B)(vii), governing the
conduct of Class Il gaming activities on Indian lands.
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Section 1.18 “Tribe”means the Menominee Indian Tribe of Wisconsin, a federally recognized Indian

Tribe, also may be referred to as “Menominee Nation” .

Section 1.19_“Working Days” means Monday through Friday with the exception of Menominee
Tribal Holidays and Administrative Leave.

Section 1.20 “Commission By-laws” means the rules governing the conduct of the Menominee
Tribal Gaming Commission meetings and actions.

Section 1.21 “Citizenship” means the status of United States citizen under the laws of the United
States of America.

Section 1.22 “Complimentary ltems” means goods or services, including, but not limited to, food,
beverages, lodging, gift certificates, match play coupons, merchandise that is provided to
customers of the Menominee Nation Casino, Bingo and Hotel or other gaming operations at no cost,
or reduced cost.

Section 1.23 “De Minimus” means distinct Complimentary Items that are less than $10 in value and
that in the aggregate do not exceed $100 in value apnually.

Section 1.24 “Immediate Family Member” means father, mother, sister, brother, husband, wife,
child, father in law, mother in law, step father, step mother, step children.
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CHAPTER I  ADMINISTRATION AND ENFORCEMENT

Section 2.01 Unauthorized Gaming. Any Indian who commits any act of unauthorized gaming on
this reservation or any Indian land shall be guilty of a crime and shall be prosecuted in Tribal Court.
Prosecution for such a crime in Tribal Court is not meant to be exclusive; a finding of guilt or
innocence shall not deprive the federal government from criminal jurisdiction. However, it is hereby
declared that Class |, Class Il and Class Il gaming conducted on this reservation or on any Indian
land, that fully complies with the provisions of this Code, shall not be subject to any criminal
penailties. .

Section 2.02 _Ownership - Revenues to Benefit Tribe. Except for those licenses issued pursuant
to §3.08, the Tribe shall have the sole proprietary interest in, and the sole responsibility for, the
conduct of the gaming activity. Such provision does not, however, limit the Tribe's ability to enter
into a management contract wherein net profits are divided between the Tribe and other parties to
the contract. A gaming establishment shall be operated so as to produce the maximum amount of
net profit to the Tribe. The Tribe's share of net revenues will go entirely to the Tribe and will be used
sclely-for-the-following purposes:- T T T e

(1) to fund tribal government operations or programs;
(2) to provide for the general welfare of the Tribe and its members;
(3) to promote tribal economic development;

(4) to donate to charitable organizations; or

(5) to help fund operations of local government agencies. Net revenues from the
gaming establishment may be used to make per capita payments to members of the
Tribe upon the preparation of a plan to allocate revenues to the above uses and
approval of this plan by the Secretary of the Interior.

Section 2.03 Establishment of Gaming Commission. The Menominee Tribal Gaming Commission
shall consist of five (5) members appointed by the Menominee Tribal Legislature. The Tribal
Legislature shall make appropriate appointments to the Commission for three (3) year terms
(staggered). A Commissioner shall carry over in office until such time as his or her successor is
seated on the Commission.

Section 2.031 Eligibility Requirements for Commissioners. In order to be eligible to serve as a
Gaming Commissioner, a person shall:

(1) Be an enrolled Menominee member;

(2) Submit to a background investigation of the type required of a primary management
official pursuant to this Ordinance and Ordinance 07-_J_i' Authorization of Gaming;

(3) Not have been convicted of a felony;

(4) Not have been convicted of any gambling-related offense or any offense involving
fraud or misrepresentation;

(5) Not currently engaged in or have any prior activities concerning reputation, habits
or associations that pose a threat to the public interest and effective regulation of
gaming, as determined by the Tribal Legislature;

(6) Submit to random and reasonable suspicion drug tests;
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(7) Not be a member of the Tribal Legislature or Tribal Gaming Management Board or
employed by any gaming operation;

(8) Shall not be engaged in any business that is subject to the provisions of this gaming
Ordinance;

9) Be at least 21 years of age; and

(10)  Shall not be the immediate family member of any member of the Tribal Gaming
Management Board.

Section_2.032 Commissioner Background Checks. Background investigations of Gaming

Commissioners shall be conducted by the Director of the Gaiming Commission with any potentially
disqualifying information forwarded to the.Tribal Legislature. Copies of background information
shall be sealed in a confidential file and kept at the Commission office.

Section-2:033—Removal. ~The Tribal Legislature-may remove a Gaming Commissicner by majority

vote subject to failing to meet or maintain eligibility requirements as a Gaming Commissioner, or for
violating Section 2.04, Restrictions on Commissioners, or 2.041, Commission Ethics.

Section 2.034 Vacancies. Vacancies on the commission shall be filled by majority vote of the Tribal
Legislature.

Section _2.035 Organizational Meeting. In addition to any other meetings authorized by this
Ordinance, the Tribal Gaming Commission shall meet following the annual appointment of
commission members by the Tribal Legislature for the purpose of electing a chairman and a vice
chairman from its membership.

Section 2.04 Restrictions-on Commissioners.

(1) Members of the Gaming Commission are prohibited from gambling in a gaming
operation owned or operated by the Tribe.

(2) Members of the Gaming Commission are prohibited from accepting Complimentary
Items from gaming operations owned or operated by the Tribe, except for de minimus
food, beverage orlogo items.

Section 2.041 Commission Ethics. The Tribe recognizes that the duties of the Tribal Gaming
Commission include making important decisions on highly sensitive issues. As such, the Tribe has
determined that the Gaming Commission shall be held to extremely high ethical standards. Gaming
Commissioners shall be bound by the following principles:

(1) Commissioners shall not hold financial interests that conflict with the conscientious
performance of their duties as regulators.

(2) Commissioners shall not engage in financial transactions using nonpublic
information or allow the improper use of such information by others on their behaif
to further any private interest.

(3) Commissioners shall not solicit or accept any gift or other item of monetary value,
including complimentary items from any person or entity seeking official action or
inaction from, doing business with, or conducting activities regulated by the Gaming
Commission, or whose interests may be substantially affected by the performance
or non performance of the Commissioners’ duties.

(4) Commissioners shall make no unauthorized commitments or promises of any kind
purporting to bind the Tribe.
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(5) Commissioners shall not use their positions for private gain.

(6) Commissioners shall act impartially, in accordance with all relevant Tribal, Federal,
and State laws (where applicable), and shall not give preferential treatment to any
private organization or individual, including to any persons related to
Commissioners.

(7) Commissioners shall ensure that Tribal property and gaming assets shall be
properly segregated and safeguarded, and that such property and assets shall not
be used for unauthorized activities.

(8) Commissioners shall not engage in outside employment or activities including
seeking or negotiating for future employment which conflict with their official duties
and responsibilities.

(2) Commissioners -shall disclose -waste;-fraud; abuse -and-corruption to appropriate
authorities.

(10)  Commissioners shall endeavor to avoid any actions creating the appearance that
they are violating the law or the ethical standards listed herein.

Section 2.05 _Compensation for Commissioners. Commissioners shall be compensated at a rate to
be established annually by the Commission, and approved by the Tribal Legislature.
Commissioners shall be reimbursed for actual expenses incurred on Commissioner business,
including necessary travel expenses. In no event shall any individual commissioner be
compensated based on a percentage of net profits from gaming operations of the Tribe.

Section 2.06 Meetings Open to Public. General meetings of the Commission may be open to the
general membership of the Tribe. All meetings shall be governed by Roberts Rules of Order. Upon
a majority vote as defined in Section 2.07, matters dealing with personnel, security or the fiscal
integrity of the gaming operations shall be conducted in executive session and not be open to the
public.

Section 2.07 Quorum - Majority Vote. A quorum shall consist of three (3) members of the
Commission. All decisions shall be made by a majority vote of the Commissioners present, unless
indicated otherwise in this code.

Section 2.08 Monthly Report. The Commission shall make or cause to be made monthly reports to
the Legislature. The report shall include a full and complete statement of gaming revenues paid to
the Tribe, expenses and all other financial transactions of the Commission and a summary of all
licensing and enforcement actions.

Section 2.09 Powers and Duties. The purpose of the Tribal Gaming Commission is regulatory not
managerial. The Tribal Gaming Commission shall have the following powers and duties:

(1) The Commission will conduct oversight to ensure compliance with Tribal, Federal
and, if applicable, State laws and regulations and the Compact.

(2) The Commission will serve as the licensing authority for individuals employed in the
gaming operation and will administer background investigations as part of the
licensing process.

(3) The Commission will monitor compliance with the internal control standards for the
gaming operation in tracking revenues.

Amendment Ord. 93-30 -6- 12/26/07



(4) In order to carry out its regulatory duties, the Commission shall have unrestricted
access to all areas of the gaming operation and to all records.

(5) The Commission shall have authority to take enforcement actions, including
suspension or revocation of an individual gaming license when appropriate,

(6) The Commission shall promulgate regulations regarding the use of Complimentary
Items. Said regulations shall:

(a) Be in conformance with NIGC’s Minimum Internals Control Standards, found at
25 C.F.R. §542.17:

(b) Prohibit Key Employees, Primary Management Officials, Tribal Legislators, and
members of the Gaming Management Board or Gaming Commission, or any
person who is an immediate family member of a person listed above, or who
shares a residence with a person listed above, from receiving Complimentary

- --{tems other than de minimus complimentary items:~—----==-= =~ -l

(N The Commission shall carry out all duties of the Tribe pursuant to Menominee Nation
Ordinance 07-39 Authorization of Gaming, unless any of those duties are assigned
to another entity by Ordinance.

(8) Conduct or cause background investigations to be conducted on, at a minimum,
primary management officials, key employees and service suppliers;

(9) Review and approve all investigative work conducted with respect to such
background investigations;

(10)  Report results of background investigations to NIGC as required by IGRA or the
Compact;

(11)  Obtain and process fingerprints, or designate a law enforcement agency to obtain
and  process fingerprints;

(12)  Make suitability determinations;

(13)  Issue gaming licenses to management officials and employees of the operation and
service suppliers consistent with the suitability determinations;

(14)  Inspect, examine and monitor all gaming activities, and have immediate access to
review, inspect, examine, photocopy and audit all records of the gaming
establishment;

(15) Ensure compliance with the Compact and all Tribal, State and Federal laws, rules
and  regulations regarding Indian gaming;

(16)  Investigate any suspicious wrongdoing associated with any gaming activities
(reservingto the Board and/or any management contractor their right also to investigate
as appropriate);

(17)  Hold hearings on patron andlor employee complaints, in compliance with
procedures  established in the Compact, the Management Agreement, the gaming
ordinance and other Tribal gaming regulations;

(18)  Comply with any and all reporting requirements under the IGRA, the Compact to
which the tribe is a party and any other applicable law;
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(19)  Promulgate and issue regulations necessary to comply with the Tribe’s Minimum
Internal Control Standards (MICS). The Tribe acknowledges its obligation to adopt
and implement Minimum Internal Control Standards (MICS) for the operation of its Tribal
gaming operation no less stringent than those found in the regulations of NIGC at 25
C.F.R. Part 542, The Tribe’s MICS shall be sent outin separate regulations to be reviewed
and approved by the Tribal Gaming Commission;

(20)  Promulgate and issue regulations on the levying of fees associated with gaming
license applications;

(21)  Promulgate and issue regulations on the levying of fines and/or suspension or
revocation of gaming licenses for violations of the gaming ordinance, the Compact or any
otherTribal, Federal or State, if applicable, gaming regulations;

(22)  Promulgate and issue licensing regulations:

o=@y The Tribal-Gaming Gommission is' responsible for conducting background = -

investigations, suitability determinations and issuing licenses to

employees and vendors; The Tribal Gaming Commission shall adopt
regulations for background investigations which at a minimum meet the
requirements and procedures of 25 C.F.R. Section 556 and the Compact;

(b) The Tribal Gaming Commission shall adopt regulations for eligibility
determination, which at a minimum meet the requirements and procedures
of 25 C.F.R, Section 558 and the Compact;

(c) The Tribal Gaming Commission shall adopt regulations for forwarding
applications and reports to the NIGC, which at a minimum meet the
requirementsand - procedures of 25 C.F.R. Section 556 and the
Compact;

(d) The Tribal Gaming Commission shall adopt regulations for license
applications and for the granting, suspension and revocation of
gaming licenses, which ata minimum meet the requirements and
procedures of 25 C.F.R. Section 558 and the Compact and which provide
due process for the resolution of any dispute concerning the

granting, suspension and revocation of gaming licenses to any
management contractor.

(23)  Promulgate rules and regulations to prevent cheating;

(24) Employ such persons as are necessary to carry out the duties of the Gaming
Commission, including but not limited to gaming inspectors;

(25)  Perform such other duties the Commission deems appropriate for the proper
regulation of the Tribal gaming operation;

(26)  To seize and impound any patron’s winnings which the Commission may have
reasons to believe may have been won or obtained in violation of this Ordinance
pending a civil forfeiture hearing on such seizure;

(27)  The Commission shall establish its own budget for operations in accordance with
their by- laws, including a budget for the Director, and acquire such furnishings,
equipment, supplies, stationery, books, motor vehicles and other things as it may deem
necessary or desirable in carrying out its functions and incur such other expenses
within the limit of funds availableto i, as it may deem necessary.
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(28) The GCommission shall have the authority to develop Memorandum’s of
Understanding with  law enforcement agencies to perform services reasonably
necessary to assure compliance with this Ordinance;

(29)  Although not required by the Indian Gaming Regulatory Act, The Commission shall
direct the Executive Director of the Tribal Gaming Commission to require all Commission
staff to be licensed by the Commission pursuant to procedures in effect for such licensing in
order to setan example for all licensees.

Section 2.091 Independence. The Tribe recognizes the importance of an independent Tribal
Gaming Commission in maintaining a well-regulated gaming operation. The Commission shall act
independently and autonomously from the Tribal Legislature in all matters within its purview. No
prior or subsequent review by the Tribal Legislature of any actions of the Commission shall be
required or permitted except as otherwise explicitly provided in this Ordinance.

Section 2.10 Prior_Notice of Actions. In adopting, amending, and repealing regulations, the
Commission shall give prior notice of the proposed action to all licensees and other persons whom
the Commission or Director has reason to believe have a legitimate and bona fide interest in such
proposed action. Said notice shall inform such persons as to the general nature of the proposed
action and advise them as to the manner in which comments on said proposed action shall be
received by the Commission. In emergencies, the Commission may summarily adopt, amend or
repeal any regulation if at the time the Commission determines such action is necessary for the
immediate preservation of the public peace, health, safety, morals, and good order or general
welfare, together with a statement of facts constituting the emergency; provided the Commission
shall schedule such emergency action for a regular hearing within 60 days after any such
emergency meeting. The Commission shall set forth or cause to be set forth procedures for
purposes stated herein.

Section 2.11_Request for Commission Action. Any person who is determined by the Commission or
Director to be a bona fide interested party may file a petition in a manner and form approved by the
Commission requesting the adoption, amendment or repeal of a regulation. Upon receipt of the
petition, the Commission shall within 30 working days deny the request in writing or schedule the
matter for action pursuant to this chapter.

Section 2.12 Voting on Licensing. _Any Commission vote resulting in approving, disapproving,
revoking, suspending, limiting or conditioning a license under this Ordinance shall be by ballot only.

Section 2.13 Reconsideration. If an individual, within 10 working days of receiving written notice of
a Commission determination, files written objections to that determination, the Commission shall
hold a hearing to review its decision, at the next scheduled meeting. At the hearing, the burden
shall be on the applicant to show cause why the Commission’s determination was incorrect.
Following such hearing, the Commission shall, within 10 working days reach a determination
concerning:

(1) The accuracy of the preliminary certification of facts;

(2) Whether the license in question should be granted, continued, suspended, revoked,
conditioned or limited; and

(3) Whether or not any other action recommended to the Commission, including, but not
limited to forfeitures should be taken.

Section 2.14 Right to Appeal. Unless otherwise contractually agreed to, the subject shall have the
right to appeal the determination of the Commission to the Tribal Court, in written form on or before
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the 10" day following receipt of the written determination of the Commission. A determination of
such appeal by the Court shall be made by the Court without a jury. The Court shall make its
determination on the record provided, uniess it deems further testimony or evidence necessary. In
its review the Court shall not substitute its judgment for that of the Commission as to weight of the
evidence on any disputed finding of fact. Due weight shall be accorded the experience, and
specialized knowledge of the Commission as well as discretionary authority conferred on the
Commission by this Ordinance.

Section 2,15 Employment of Director. The Tribe shall employ a Director who shall be supervised by
the Gaming Commission. The Gaming Commission shall hire the Director pursuant to the Tribe’s
Personnel Policies and Procedures (Ordinance 83-6).

Section 2.16 _Termination of Director. Termination will be the decision of the Gaming Commission
pursuantto the Tribe’s Personnel Policies and Procedures (Ordinance 83-6).

Section 2.17 Duties of Director. The Director shall, subject to the approval of the Commission,

- perform all duties; exercise ali powers; assunve and discharge all responsibiiities; and carry out and

affect all purposes of this Ordinance relating to the regulation of all gaming activity. In all decisions,
the Director shall act to promote and ensure integrity, security, honesty and fairness of the
operation and administration of all gaming activity. It will be the responsibility of the Tribal Gaming
Commission to develop and maintain job description(s) for the Director(s) positions in accordance
with this Ordinance and subject to Ordinance 83-6, Personnel Policies and Procedures.

Section2.18 Right of Inspection. The Commission, the Director and their agents, inspectors, and
employees have the authority:

(1) To inspect and examine all premises wherein gaming is conducted or gambling
devices or equipment are manufactured, sold or distributed;

(2) To inspect all equipment and supplies in, upon or about a gaming establishment, or
inspect any equipment or supplies wherever located, which may, or have been used
in the gaming establishment;

(3) Summarily to seize and remove from a gaming establishment (or whatever located)
and impound such equipment or supplies for the purpose of examination,
inspection, evidence or forfeiture;

4) To demand access to and inspect, examine and audit all papers, books, and records
of applicants and licensees respecting any income produced by any gaming
business, and require verification of income and all other matters affecting the
enforcement of the policy of or any of the provisions of this Code;

{5) To seize and impound any patron's winnings which the Commission may have
reasons to believe may have been won or obtained in violation of this Code pending
a civil forfeiture hearing on such seizure;

{6) For the purpose of administration and enforcement of this Code the Commission, the
Director and their investigative personnel may, if deemed necessary by the Tribal
Legislature, have the powers of the peace officer of the Menominee Indian Nation for
purposes of this Code only;

¥4 Commissioners and the Director shall each have full power and authority to issue
subpoenas and compel the attendance of witnesses for hearing at any place within
the Reservation, to administer oaths and to require testimony under oath, Any
process or notice may be served in the manner provided for service of process and
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notices in civil actions. The Commission and the Director may pay such
transportation and other expenses of witnesses as it may deem reasonable and
proper.

Section 2.19 Confidentiality, The Gaming Commission shall ensure that all records and information
obtained as a resuit of an employee background investigation shall remain confidential and shall not
be disclosed to persons who are not directly involved in the licensing process. Under no
circumstances shall information obtained during the course of an employee background
investigation be disclosed to members of management, human resources personnel or others
employed by the Tribal gaming operation. This Section does not apply to requests from or the
furnishing of such information or records to any Tribal, Federal or State law enforcement,
regulatory or judicial agency, or for the use of such information or records by the Commission and
staff in performance of their official duties.

Section 2.20 Violations of Code - Punishment. Any violation of this Code shall be punished by a fine
of no more than Five Thousand Dollars ($5,000.00) for each separate count or violation, or one (1)
- year-in-jail,-or-both-—Each-day of viclation shall constitute: a-separate count-or-violation-under this -
Code. A violator may also be required to pay court costs, storage fees, and auction or sales fees.
All property used or which may be used in activities in each and every separate violation of this
Code may become the property of the Tribe; persons may be prohibited from trespassing on
premises licensed under this Code, licenses may be Suspended, revoked, or limited and/or
establishments may be forcibly closed. All such action shall be taken at the discretion of the
Commission, subject to the right of appeal to the Tribal Court. Winnings found to have been
received in violation of this Code are forfeited and become the property of the Tribe.

Section 2.21 Due Process Regarding enforcement Actions. The Commission shall promulgate
regulations protecting due process rights of all individuals subject to this Ordinance.

CHAPTER Il LICENSING OF GAMES AND PERSONNEL

Section 3.01 Mandatory License. Any person seeking to conduct, operate or manage any gaming
activity on Indian lands, or any person seeking employment there from, shall apply for and receive,
all the required licenses and/or approvals from the Commission prior to engaging in such gaming
activities.

Section 3.02 _ Application forms

(1) The following notice shall be placed on the application form for a key employee or a
primary management official before that form is filled out by an applicant;

“In compliance with the Privacy Act of 1974, the following information is provided:
Solicitation of the information on this form is authorized by 25 U.S.C. §§ 2701 et seq.
The Purpose of the requested information is to determine the eligibility of individuals
to be employed in a gaming operation The information will be used by Menominee
Gaming Commission members and staff, by Tribal police officers, and by National
Indian Gaming Commission members and staff who have need for the information in
the performance of their official duties. The information may be disclosed to
appropriate Federal, Tribal, State, local or foreign law enforcement and regulatory
agencies when relevant to civil, criminal or regulatory investigations or prosecutions
or when pursuant to a requirement by a tribe or the National Indian Gaming
Commission in connection with the hiring or firing of an employee, the issuance or
revocation of a gaming license, or investigations of activities while associated with a
tribe or a gaming operation. Failure to consent to the disclosures indicated in this
notice will result in a tribe’s being unable to hire you in a primary management
official or key employee position.
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(2)

(3)

4

"The disclosure of your Social Security Number (SSN) is voluntary. However, failure
to supply a SSN may resultin errors in processing your application.”

Existing key employees and primary management officials shall be notified in writing
that they shall either:

(a) Complete a new application form that contains a Privacy Act notice; or

(b) Sign a statement that contains the Privacy Act notice and consent to the
routine uses described in that notice.

The following notice shall be placed on the application form for a key employee or a
primary official before that form is filled out by an applicant:
"A false statement on any part of your application may be grounds for not
hiring you, or for firing you after you begin work. Also, you may be punished
by fine or imprisonment. (U.S. Code, Title 18, section 1001.)"

The Commission shall notify in writing existing key employees and primary

management officials that they shall either:

(a) Complete a new application form that contains a notice regarding false
statements; or

(b) Sign a statement that contains the notice regarding false statements,

Section 3.03 Application Information

Q)

The Commission shall request from each primary management Official and from
each key employee all of the following information:

(a) Full name, other names used (oral or written), social security numbers(s),
birth date, place of birth, citizenship, gender, all languages (spoken or
written);

(b) Currently and for the previous 5 years: business and employment positions

held, ownership interests in those businesses, business and residence
addresses, and drivers license numbers;

(c) The names and current addresses of at least three personal references,
including one personal reference who was acquainted with the applicant
during each period of residence listed under paragraph (2) of this section;

(d) Current business and residence telephone numbers;

(e) A description of any existing and previous business relationships with Indian
tribes, including ownership interests in those businesses;

H A description of any existing and previous business relationships with the
gaming industry generally, including ownership interests in those
businesses;

(@) The name and address of any licensing or regulatory agency with which
the person has filed an application for a license or permit related to
gaming, whether or not such license or permit was granted;
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(h) For each felony for which there is an ongoing prosecution or a conviction,
the charge, the name and address of the court involved, and the date and
disposition if any;

(i) For each misdemeanor conviction or ongoing misdemeanor prosecution
(excluding minor traffic violations), within 10 years of the date of the
application, the name and address of the court involved and the date and
disposition;

() For each criminal charge (excluding minor traffic charges) whether or not
there is a conviction, if such criminal charge is within 10 years of the date of
the application and is not otherwise listed pursuant to paragraph (8) or (9) of
this section, the criminal charge, the name and address of the court involved
and the date and disposition;

(k) The name and address of any licensing or regulatory agency with which the

" 'person—has -filedan appiication- for-an~occupational license or permit,”
whether or not such license or permit was granted;

()] A current photograph;

(m) Any other information the Commission deems relevant; and

(n) Fingerprints consistent with procedures adopted in Section 3.04(e) below.

(2) For all other employees, the Commission shall adopt application forms
appropriate to each job category.

Section 3.031 Criminal and Background Restrictions. No person may be employed in the operation

or conduct of gaming and no gaming related contractor shall employ any person in the course of
performance under the contract, if that person has been convicted of, or entered a plea of guilty or
not contest to, any of the following, unless the person has been pardoned.

(1) A felony, other than a felony conviction for an offense under Paragraphs 2, 3 or 4 of
this  Section during the immediately preceding 10 years;

(2) Any gambling related offense;

(3) Fraud or misrepresentation in any connection; or

(4) A violation of any provisions of chs. 562 or 565, Wis. Stats., a rule promulgated by
the Lottery Board, Wisconsin Racing Board, Department of administration or successor

agency or a Tribal ordinance regulating or prohibiting gaming.

Section 3.04 Eligibility Determination, The Commission shall review a person’s prior activities,

criminal record, if any, and reputation, habits and associations and all relevant background
information to make a finding concerning the eligibility of a key employee or primary management
official for employment in a gaming operation. If the Commission determines that employment of
the person poses a threat to the public interest or to the effective regulation of gaming, or creates
or enhances dangers of unsuitable, unfair, or illegal practices and methods and activities in the
conduct of gaming, it shall deny the license application and a tribal gaming operation shall not
employ that person in a key employee, primary management official, or other position.

Section 3.05 Reports of Background Investigations on Key Employees and Primary Management
Officials to the National Indian Gaming Commission
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(1)

(2

3)

@

®)

(6)

When a key employee or primary management official begins work at a gaming
operation authorized by this ordinance, the Director shall forward to the National
Indian Gaming Commission a completed application for employment and conduct
the background investigation and make the determination referred to in Section
3.04.

The Director shall prepare and forward to the National Indian Gaming Commission
an investigative report on each background investigation of a primary management
official or key employee with a copy of the eligibility determination made under
Section 3.04.

If a license is not issued to an applicant, the Director:
(a) Shali notify the National Indian Gaming Commission; and,

(b) May forward copies of its eligibility determination and investigative report (if
any) to the National Indian Gaming Commission for inclusion in the Indian
Gaming Individuals Records System.

If within a 30 day period after the National Indian Gaming Commission receives a
report, the National Indian Gaming Commission notifies the Commission that it has
no objection to the issuance of a license pursuant to a license application filed by a
key employee or a primary management official for whom the Commission has
provided an application and investigative report to the National Indian Gaming
Commission, the Commission may issue a license to such applicant.

The Director shall respond to a request for additional information from the Chairman
of the National Indian Gaming Commission concerning a key employee or a primary
management official who is the subject of a report. Such a request shall suspend
the 30day period under paragraph (d) of this section until the Chairman of the
National Indian Gaming Commission receives the additional information.

If, within the 30 day period described above, the National Indian Gaming
Commission provides the Commission with a statement itemizing objections to the
issuance of a license to a key employee or to a primary management official for
whom the Commission has provided an application and investigative report to the
National Indian Gaming Commission, the Commission shall reconsider the
application, taking into account the objections itemized by the National Indian
Gaming Commission. The Commission shall, by majority vote of the Commission,
make the final decision whether to issue a license to such applicant.

Section_3.06 Licensing and Regulation of Class Il and Class Il Gaming Activity: Net Revenue

Allocation; Audits; Contracts

(1)

)

A separate license issued by the Commission shall be required for each place,
facility, or location on Indian lands within the Tribe's Jurisdiction at which any Class Il
or Class Il Gaming Activity is conducted.

The Commission may license and regulate a tribal-owned Class Il Gaming Activity if;

(a) such gaming activity is located on Indian lands within the Tribe's jurisdiction,
and the State of Wisconsin permits such gaming for any purpose by any
person, organization, or entity (and such gaming is not otherwise specifically
prohibited on Indian lands by Federal laws);
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(b) except as provided in Chapter 1V, the Tribe will have the sole proprietary
interest and responsibility for the conduct of such gaming activity;

(c) net revenues from such gaming activity are used in accordance with Section
2.02 of this Code;

(d) such gaming activity is subject to annual outside audits, which may be
encompassed within existing independent, tribal audit systems, and
provided to the Legislature;

(e) all contracts for supplies, services, or concessions for any aggregate
amount in excess of $25,000 annually relating to such gaming are also
subject to independent audits;

(f) the construction and maintenance of the gaming facility, and the operation
of that gaming is conducted in a manner which adequately protects the
environment and the public’s health and safety; and

(9) all primary management officials and key employees of the Class |l gaming
operation have successfully passed a background investigation and have
obtained licenses from the Commission.

Section 3.07 License Fees. The Tribe may charge a license fee, to be set by the Tribal Gaming
Commission to cover the expenses in investigating and licensing Key Employees and Primary
Management Officials of the gaming operation. :

Section 3.08 Temporary Employment Licenses. The Commission may issue a temporary
employment license to any person or entity applying for a license to work in a licensed gaming
establishment which shall be valid pending the background investigation of the applicant.

Section 3.09 Parameters of Licenses.

(1) Acceptance of a gaming license or renewal on the part of the licensee shall
constitute the licensee’s agreement to be bound by all of the regulations and conditions of
the Director or Commission and by the provisions of this Code as the same are now, or may
hereafterbe amended or promulgated, and to cooperate fully with the Director and
Commission. Itis the responsibility of the licensee to keep informed of the contents of
such regulations, amendments, provisions and conditions, and ignorance thereof will
not excuse violations,

(2) The licensee shall advise the Director, within five (5) business days of being notified
that he or she has been charged with any criminal offense (misdemeanor or felony), other
than  minor traffic violations. The licensee shall keep the Director advised of the status of
the matter including any disposition of any other related written documents the Director
may request.

(3) Persons subject to this Section shall be periodically reviewed (at least every two
years) to determine whether they continue to meet the requirements and limitations of
this Section.

(4) In view of the less stringent background investigations contemplated for employees
who are neither primary management officials nor key employees, licenses for such
employees may be limited to the job category for which employed or to non-primary
management or key employee positions. Should such employee subsequently obtain
employment as a primary management official or key employee, he or she shall apply
for alicense whichis notso limited.
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Section 3.10 Licensing of Distributors. The Commission may authorize, require and issue such

annual licenses as the Commission by regulation may provide, to any person or entity to engage in
the selling, distributing, or otherwise supplying of gambling equipment or paraphernalia for use in
connection with licensed gaming activity.

Section 3.11 License Suspension.

(1)

(2)

(3)

if, after the issuance of a gaming license, the Tribe receives from the National Indian
Gaming Commission reliable information indicating that a key employee or a primary
management official is not eligible for employment under subsection 3:053.04
above, the Commission shall suspend such license and shall notify in writing the
licensee of the suspension and the proposed revocation.

The Commission shall notify the licensee of a time and a place for a hearing on the
proposed revocation of a license.

After a revocation hearing, the Commission shall decide to revoke or to reinstate a
gaming license. The Tribe shali notify the National Indian Gaming Commission of its
decision.
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CHAPTER IV MANAGEMENT CONTRACTS

Section 4.01 Commission Approval Required.

(1) Any management contract entered into by the tribe for the operation and

management of a gaming activity must be submitted to the Commission for approval,

but before approving such contract, the Commission shall require and obtain the following
- information:

(a) The name, address and other additional pertinent background information
on each person or entity (including persons comprising such entity) having
direct or indirect financial interest in, or management responsibility, for such
agreement.

{b) A description of any previous experience that each person listed pursuant to
subsection (a) has had with other gaming contracts with Indian tribes or with
the gaming industry generally, including specifically the name and address of

any licensing or regulatory agency with which such person has had a contract
relating to gaming;
(c) Any further or additional information as may be required under the

Tribal/State Compact entered into between the Tribe and the State;

(d) Any further additional information as may be required pursuant to IGRA
including all information required to be submitted to the National Indian
Gaming Commission pursuant to 25 C.F.R. §533.3(d).

(2) Any person listed pursuant to subsection (1)(a) shali be required to respond to such
written or oral questions that the Commission may propound in accordance with its
responsibilities under this Section. :

(3) For purposes of this Ordinance, any reference to the management contract
describedin  Section 4.01(1) shall be considered to include all collateral agreements to
such contract that relate to the gaming activity.

4) After the Commission has given its approval of a management contract, the
Commission  shall submit such contract to the National Indian Gaming Commission for its
approval. The Commission may, in its discretion allow a management contract to be

submitted to the National Indian Gaming Commission pending approval by the
Commission. Any management contract shall be void until the Commission and the
National Indian Gaming Commission have approved it.

Section 4.02 _ Approval of Management Contracts. Commission action on management contracts
and the rights of management contractors regarding such action are governed by Chapter 2 of this
Ordinance. The Commission may approve any management contract entered into by the Tribe
pursuant to this Chapter only if it determines that such contract provides at least:

(1) for adequate accounting procedures that are maintained, and for verifiable financial
reports that are prepared by or for the Legislature on a monthly basis;

(2) for access to the daily operations of the gaming to appropriate tribal officials who

shall also have a right to verify the daily gross revenues and income made from any
such tribal gaming activity;
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(3

(4)

(%)

(6)

(7)

Section 4.03

for a minimum guaranteed payment to the Tribe that has preference over the
retirement of development and construction costs;

for an agreed ceiling for repayment of development construction costs;

for a contract term not to exceed five years, except that, upon the request of the
Tribe, the Commission may authorize a contract term that exceeds five years but
does not exceed seven years if the Commission is satisfied that the capital
investment required, and the income projections, for the particular gaming activity
require additional time;

for grounds and mechanisms for terminating such contract, but actual contract
termination shall not require the approval of the National Indian Gaming
Commission; and

for preference to Tribal members and non-member Indians in hiring of employees
for the gaming establishment.

Percentage of Net Revenue Fees.

(1)

(2)

A management contract providing for a fee based upon a percentage of the net
revenues of a tribal gaming activity may be approved by the Commission if such
percentage fee is reasonable in light of surrounding circumstances. Except as
provided in this Section, such fee shall not exceed 30% of the net revenues.

Upon request of the Legislature, the Commission may approve a management
contract providing for a fee upon a percentage of the net revenues of a tribal gaming
activity that exceeds 30% but not 40% of the net revenues if the Commission and
Legislature are satisfied that the capital investment required, and income
projections, for such tribal gaming activity require the additional fee.

Section 4.04 Contract Disapproval. The Commission shall not approve any contract if it determines

that:
4}

)

Any person listed pursuant to Section 4.01(1)(a):

(a) is an elected member of the Legislature;
(b) has been or subsequently is convicted of any felony or gaming offense;
(c) has knowingly and willfully provided materially important false statements of

information to the Commission or the tribal officials who negotiate such
contracts or has refused to respond to questions propounded pursuant to
Section 4.01(b2); or

(d) has been determined to be a person whose prior activities, criminal record if

any, or reputation, habits, and associations pose a threat to the public
interest or to the effective regulation and control of gaming, or create or
enhancethe dangers of unsuitable, unfair, or illegal practices, methods, and
activities in the conduct of gaming or the carrying on of the business and
financial arrangements incidental thereto;

The management contractor has, or has attempted unduly to interfere or to
influence for its gain or advantage any decision or process of tribal government
relating to gaming activity; or
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(3) The management contractor has deliberately or substantially failed to comply with
the terms of this management contract or the provisions of this Code or any
regulations adopted pursuant to this Code or the Indian Gaming Regulatory Act.

Section 4.05 Modifying or Voiding Contract, The Commission, after notice and hearing, shall have
the authority to require appropriate contract modifications or may void any contract if it
subsequently determines that any of the provisions of this Chapter have been violated. If the Tribe
elects to contractually agree to resolve disputes in a manner other than the revocation of a license,
such contractual agreement shall supersede any conflicting provisions of this section, so long as
the agreement provides a reasonable avenue for the Tribe to insure a licensee's compliance with all
other aspects of this Gaming Code.

Section 4.06 Changes in_Ownership Interest. Any transfer of an ownership interest in a
management contract subsequent to approval of such contract by the Commission requires
Commission approval under this Chapter and is void until and unless so approved. The
management contractor shall provide the information required under section 4.01 (1) and (2) as to
such transfer,

Section 4.07 Conveying Interest in Land. No management contract for the operation of a gaming
activity regulated by this Ordinance shall transfer or, in any other manner, convey any interest in
land or other real property, unless specific applicable statutory authority exists and unless clearly
specified in writing in said contract.

Section 4.08 Fee for Investigation Cost. The Commission shall require a potential contractor to pay
a fee to cover the actual cost of the investigation necessary to reach a determination required by
this Chapter. '
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CHAPTERV  AUDITING AND INTERNAL CONTROL

Section 5.01_Minimum Procedures for Control of Internal Fiscal Affairs. Minimum internal
Control Standards ~ The Tribe acknowledges its obligation to adopt and implement Minimum
Internal Control Standards (MICS) for the operation of its Tribal gaming operation no less stringent
than those found in the regulations of the NIGC at 25 C.F.R. Part 542 and the Tribal — State Gaming
Compact. The Tribe’s MICS shall be set out in separate regulations to be reviewed and approved by
the Tribal Gaming Commission.

Section 5.02 Commission Oversight of Internal Fiscal Affairs. The Commission shall, by regulation,
require audits to be conducted no less frequently than annually of the financial statements of all
gaming operations. Such audits must:

1) be made by independent Certified Public Accountants holding a permit issued by the
State of Wisconsin to practice public accounting;

(2) include an opinion that the financial statement fairly and accurately presents the
financial condition of the gaming operation in accordance with generally accepted
accounting principals (GAAP) and in accordance with the standards of the
accounting profession established by rules and regulations of the Wisconsin State
Board of Accountancy and the American Institute of Certified Public Accountants;

(3) disclose whether the accounts, records, and control procedures maintained by the
gaming operation are as required by the regulations promulgated by the
Commission; and :

(4) provide. for a preliminary review of the internal control structure, upon adoption of
the polices and procedures by the entity, to disclose any deviation from prescribed
rules and regulations and report such findings to the Commission and management.

Section 5.03 Commission's Right to Conduct Audit. The Commission shall be able to retain its own
appointed accountants, or direct an accountant employed by the Tribe to conduct its own audit of
any gaming operation.
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CHAPTER VI EXCLUSION OR EJECTION OF INDIVIDUALS

Section 6.01_List of Undesirables. The Commission may, by regulation, provide for the
establishment of a list of persons who are to be excluded or ejected from any duly licensed gaming
operation. The list may include any person whose presence in the gaming establishment is
determined by the Commission to pose a threat to the interests of the Tribe, the State of Wisconsin,
or to licensed gaming. Race, color, creed, national origin or ancestry or sex must not be grounds
for placing the name of a person on the list.

Section 6.02 Notice and Opportunity to be Heard. The Commission shall promulgate regulations
providing fair notice and opportunity to be heard to any individual whose name is on the list referred
to in section 6.01. Such regulations must provide the person an opportunity to show cause why his
or her name should be removed from the list. The individual may appeal any decision of the
Commission to Tribal Court, pursuant to Section 2.14.

Section 6.03 Prohibition Against Listed Individuals. it shall be a.violation of this Ordinance for any
licensee to knowingly fail to exclude or eject from the gaming establishment any persons placed on
the list referred to in section 6.01. It shall be a violation of this Ordinance for any person whose
name appears on the list referred to in section 6.01 to enter into or engage in any game at a duly
licensed gaming establishment.

Section 6.04 Prohibition Against Certain Individuals. it shall be a violation of this Ordinance for any
licensee who knowingly fails to exclude or eject the gaming establishment any individual who:

(1) is visibly under the influence of liquor or any narcotic or such other substance; or

(2) is under the age requirement for lawful gaming per the Tribal - State Compact.
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CHAPTER VIi MISCELLANEOUS

Section_7.01 Amendments. All provisions of this Gaming Ordinance are subject to amendment by
the Menominee Tribal Legislature. All regulations promulgated by the Commission are subject to
proper revision, repeal or amendment by the Commission.

Section_7.02 Severability. If any provision of this Ordinance is held invalid by a court of competent
Jurisdiction, the full remainder of the provision, and the remainder of this Ordinance shall not be
affected.
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MENOMINEE NATION

MENOMINEE TRIBAL LEGISLATURE

ORDINANCE NO. 07-39

AUTHORIZATION OF GAMING

Sponsored by the 93-30 Ad Hoc Committee

FINAL APPROVAL

BE IT ORDAINED BY THE LEGISLATURE OF THE MENOMINEE INDIAN TRIBE
OF WISCONSIN:

The attached Ordinance No. 07-39 entitled: “Authorization of Gaming” is
hereby enacted as tribal law pursuant to the provisions of the document
attached hereto and incorporated herein as fully reproduced here.

CERTIFICATION

We, the undersigned Officers of the Menominee Tribal Legislature, do hereby
certify that the foregoing amendment to the Tribal Ordinance No. 07-39,
entitled “Authorization of Gaming” was adopted at a regular
meeting of the Tribal Legislature, held on January 22, 2008, with a quorum
present, by a vote of _5 for, _g opposed, g abstaining and 3
absent.

We further certify that this Ordinance has been posted in accordance with
the Constitution and Bylaws of the Menominee Indian Tribe of Wisconsin.

N
Conapee Qe CaOLisp00 — pede Qi
LISA SIWAUKAU, CHAIRMAN .
MENOMINEE INDIAN TRIBE OF WISCONSIN

: EUGENE CALDWELL, SECRETARY
DATE: January 22, 2008 MENOMINEE INDIAN TRIBE OF WISCONSIN




MENOMINEE NATION

MENOMINEE TRIBAL LEGISLATURE

ORDINANCE NO. 07-39

AUTHORIZATION OF GAMING

FINAL APPROVAL

BE IT ORDAINED BY THE LEGISLATURE OF THE MENOMINEE INDIAN TRIBE
OF WISCONSIN:

1.

Purpose. The Menominee Tribal Legislature, empowered by the
Tribe’s Constitution to enact ordinances, hereby enacts this Ordinance
in order to set the terms for Class Il and Class lll gaming operations on
tribal lands pursuant to the requirement of the Indian Gaming
Regulatory Act.

Gaming Authorized. Class Il and Class lll gaming are hereby
authorized.

Ownership of Gaming. The Tribe shall have the sole propriety interest
in any gaming operation authorized by this Ordinance, and all gaming
operations shall be conducted by the Tribe acting through its
designated agents, by an enterprise established and owned by the
Tribe for the conduct of gaming, or by the Tribe or its enterprise’s
management contractor.

Use of Gaming Revenue.

(a) Net revenues from Class |l and Class Ill gaming shall be used
only for the following purposes:

(i) to fund tribal government operations and programs;
(ii) to provide the general welfare of the Tribe and its
members;

(iii)  to promote tribal economic development;
(iv)  to donate to charitable organizations; or
(v) to help fund operations of local government agencies.

(b) If the Tribe elects to make per capita payments to tribal
members, it shall authorize such payments only upon approval



of a plan submitted to the Secretary of Interior under 25 U.S.C.
§ 2710(b) (3).

Audit. The Tribe shall cause to be conducted annually an independent
audit of gaming operations and shall submit the resulting audit reports
to the National Indian Gaming Commission. All gaming related
contracts that result in the purchase of supplies, services, or
concessions in excess of $25,000.00 annually, except contracts for
professional legal and accounting services, shall be specifically within
the scope of the audit.

Protection of the Environment and Public Health and Safety. Class I
and Class lll gaming facilities shall be constructed, maintained and
operated in a manner that adequately protects the environment and
the public health and safety.

Licenses for Key Employees and Primary Management Officials. The
Tribe shall ensure that the policies and procedures set out in this
section are implemented with respect to key employees and primary
management officials employed at any Class |l and Class I gaming
enterprise operated on Indian lands:

(a) Definitions. For the purpose of this section, the following
definitions apply:

i) Key employee means:

(A) A person who performs one or more of the
following functions:
{ 1) Bingo caller:

{ 2) Counting room supervisor;

{ 3) Chief of security;

( 4) Custodian of gaming supplies or cash;

{ 5) Floor manager / Casino shift manager;

{ 6) Pitboss;

( 7) Dealer;

( 8) Croupier;

( 9) Approver of credit; or

(10) Custodian of gambling devices including
persons with access to cash and account
records within such devices:



(b)

(B) If not otherwise included, any other person whose
total cash compensation is in excess of $50,000
per year; or

(C)  If not otherwise included, the four most highly
compensated persons in the gaming operation.

(ii) Primary management official means:

(A)  The person having management responsibility for a
management contract;

(B)  Any person who has authority;

1) To hire and fire employees; or
to set up working policy for the gaming
operations; or
( 3) The chief financial office or other person
who has financial management
responsibility.

Application Forms.

(i) The following notice shall be placed on the application
form for a key employee or a primary management official
before that form is filled out by an applicant:

In compliance with the Privacy Act of 1974, the
following information is provided: Solicitation of
the information on this form is authorized by 25
U.S.C. 2701 et seq. The purpose of the requested
Information is to determine the eligibility of
individuals to be employed in a gaming operation.
The information will be used by National Indian
Gaming Commission members and staff who have
need for the information in the performance of their
official duties. The information may be disclosed
to appropriate Federal, Tribal, State, local, or
foreign law enforcement and regulatory agencies
when relevant to civil, criminal or regulatory
investigations or prosecutions or when pursuant to
a requirement by a tribe or the National Indian
Gaming commission in connection with the hiring
or firing of an employee, the issuance or revocation



(ii)

(iii)

(iv)

of a gamin license, or investigations of activities
while associated with a tribe or a gaming
operation. Failure to consent to the disclosures
indicated in this notice will result in a tribe’s being
unable to hire you in a primary management official
or key employee position. The disclosure of your
Social Security Number (SSN) is voluntary.
However, failure to supply a SSN may result in
errors in processing your application.

Existing key employees and primary management officials
shall be notified in writing that they shall either:

(A)

(B)

Complete a new application form that contains a
Privacy Act notice; or

Sign a statement that contains the Privacy Act
notice and consent to the routine uses described in
that notice.

The following notice shall be placed on the application
form for a key employee or a primary official before the
form is filled out by an applicant.

A false statement on any part of your application
may be grounds for not hiring you, or for firing you
after you begin work. Also, you may be punished
by fine or imprisonment.

(U.S. Code, title 18, section 1001.)

The Tribe shall notify in writing existing key employees
and primary management officials that they shall either:

(A)

(B)

Complete a new application form that contains a
notice regarding false statement; or

Sign a statement that contains the notice regarding
false statements.

(c) Background Investigations.

(i)

The Tribe shall request from each primary management
official and from each key employee all of the following
information:



(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

()

Full name, other names used (oral or written),
social security number(s), birth date, place of birth,
citizenship, gender, all languages (spoken or
written);

Currently and for the previous five (5) vyears:
business and employment positions  held,
ownership interests in those businesses, business
and residence addressees, and driver's license
numbers;

The names and current addresses of at least three
personal references, including one personal
reference who was acquainted with the applicant
during each period of residence listed under
paragraph (c){i}(C} of this section;

Current business and residence telephone numbers:

A description of any existing and previous business
relationships ~ with  Indian  tribes, including
ownership interests in those businesses;

A description of any existing and previous business
relationships with the gaming industry generally,
including ownership interests in those businesses:

The name and address of any licensing or
regulatory agency with which the person has filed
an application of a license or permit related to
gaming, whether or not such license or permit was
granted;

For each felony for which there is an ongoing
prosecution or a conviction, the charge, the name
and address of the court involved, and the date
and disposition if any;

For each misdemeanor conviction or ongoing
misdemeanor prosecution (excluding minor traffic
violations), within 10 years of the date of the
application, the name and address of the court
involved and the date and disposition;



(d)

{e)

(J) For each criminal charge (excluding minor traffic
charges), whether or not there is a conviction, if
such criminal charge is within 10 years of the date
of the application and is not otherwise listed
pursuant to paragraph (1)}(h) or (1){(i) of this
section, the criminal charge, the name and address
of the court involved and the date and disposition;

(K} The name and address of any licensing or
regulatory agency with which the person has filed
an application for an occupational license or permit,
whether or not such license or permit was granted:

(L) A current photograph;

(M)  Any other information the Tribe deems relevant;
and

(N)  Fingerprints consistent with procedures adopted by
the Tribe according to 25 C.F.R. § 522.2(h).

(i) The Tribe shall conduct an investigation sufficient to
make a determination under subsection (d)} below. In
conducting a background investigation, the Tribe or its
agent shall promise to keep confidential the identity of
each person interviewed in the courts of the
investigation.

Eligibility Determination. The Tribe shall review a person’s prior
activities, criminal record, if any, and reputation, habits and
associates to make a finding concerning the eligibility of a key
employee or primary management official for employment in a
gaming operation. |f the Tribe determines that employment of
the person poses a threat to the public interest or to the
effective regulation of gaming, or creates or enhances dangers
of unsuitable, unfair, or illegal practices and methods and
activities in the conduct of gaming, a tribal gaming operation
shall not employ that person in a key employee or primary
management official position.

Procedures for Forwarding Applications and Reports for Key
Employees and Primary Management Officials to the National
Indian Gaming Commission.



(f)

(i)

(i)

(iii)

When a key employee or primary management official
begins work at a gaming operation authorized by this
Ordinance, the Tribe shall forward to the National Indian
Gaming Commission a completed application for
employment and conduct the background investigation
and make the determination referred to in subsection (d)
of this section.

The Tribe shall forward the report referred to in
subsection (f) of this section to the National Indian
Gaming Commission within 60 days after an employee
begins work or within 60 days of the approval of this
Ordinance by the Chairman of the National Indian Gaming
Commission.

The gaming operation shall not employ as a key employee
or primary management official a person who does not
have a license after 90 days.

Report to the National Indian Gaming Commission.

(i)

{ii)

(iii)

Pursuant to the procedures set out in subsection (e) of
this section, the tribe shall prepare and forward to the
National Indian Gaming Commission an investigative
report on each background investigation. An
investigative report shall include all of the following:

(A) Steps taken in conducting a background
investigation;

(B) Results obtained;

(C) Conclusions reached: and

(D)  The basis for those conclusions.

The Tribe shall submit, with the report, a copy of the
eligibility determination made under subsection (d) of this
section.

If a license is not issued to an applicant, the Tribe:

(A)  Shall notify the National Indian Gaming
Commission; and



(iv)

(B) May forward copies of its eligibility determination
and investigative report (if any) to the National
Indian Gaming Commission for inclusion in the
Indian Gaming Individuals Records System.

With respect to key employees and primary management
officials, the Tribe shall retain applications for
employment and reports (if any) of background
investigations for inspection by the Chairman of the
National Indian Gaming Commission or his or her
designee for no less than three (3) years from the date of
termination of employment.

{g)  Granting a Gaming License.

(i)

(ii)

(iii)

If, within a 30 day period after the National Indian
Gaming Commission receives a report, the National Indian
Gaming Commission notifies the Tribe that it has no
objection to the issuance of a license pursuant to a
license application filed by a key employee or a primary
management official for whom the Tribe has provided an
application and investigative report to the National Indian
Gaming Commission, the Tribe may issue a license to
such applicant,

The Tribe shall respond to a request for additional
information form the Chairman of the National Indian
Gaming Commission concerning a key employee or a
primary management official who is subject of a report.
Such a request shall suspend the 30 day period under
paragraph (g){i) of this section until the Chairman of the
National Indian Gaming Commission receives the
additional information.

If, within the 30 day period described above, the National
Indian Gaming Commission provides the Tribe with a
statement itemizing objections to the issuance of a
license to a key employee or to a primary management
official for whom the Tribe has provided an application
and investigative report to the National Indian Gaming
Commission, the Tribe shall reconsider the application,
taking into account the objections itemized by the
National Indian Gaming Commission. The Tribe shall



make the final decision whether to issue a license to such
applicant.

(h) License Suspension.

(i) If, after the issuance of a gaming license, the Tribe
receives from the National Indian Gaming Commission
reliable information indicating that a key employee or a
primary management official is not eligible for
employment under subsection (d) above, the Tribe shall
suspend such license and shall notify in writing the
licensee of the suspension and the proposed revocation.

(ii) The Tribe shall notify the licensee of a time and a place
for a hearing on the proposed revocation of a license.

(iii) After a revocation hearing, the Tribe shall decide to
revoke or to reinstate a gaming license. The Tribe shall
notify the National Indian Gaming Commission of its
decision.

8. License Locations. The Tribe shall issue a separate license to each
place, facility, or location on Indian lands where Class Il and Class i
gaming is conducted under this Ordinance.

9. Repeal. To the extent that they are inconsistent with this Ordinance,
all prior gaming ordinances are hereby repealed.

END OF DOCUMENT
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MENOMINEE NATION
MENOMINEE TRIBAL LEGISLATURE

AMENDMENT TO CHAPTER 347
(ORDINANCE 93-30)
GAMING CODE

1. PURPOSE. This Amendment modifies Chapter 347 to make clear that the regulatory
authority of the Menominee Tribal Gaming Commission, including the authority to license
employees, audlt operations, and promulgate internal control standards and othet rules is
iimited to the gaming functions of the Tribe through the Menominee Indlan Gaming Authority
and such authority does not extend to any non-gaming actlvity as defined in this amendment
even if such activity Is carried out by the Menominee Indian Gaming Authority, or any other
person or entity authorized by the Tribe to conduct gaming. This amendment also makes certain
changes to background investigations and licensing resulting from the changes to 25 C.F.R. Parts
556 and 558.

2. AMENDMENT TO SECTION 347-18.8B. Section 347-18.B is amended to add the following
definitions: : ‘

CLASS Jll GAMING - Class Ilf Gaming means all forms of gaming that are not class |
gaming or class |l gaming.

GAMING ACTIVITY - Gaming Activity means any of the following acts by an employee of
the Gaming Operation:

(1) Operating, malntaining or servicing any Class |, Class Il, or Class il Gaming;
(2) Providing Security or survelllance over any Class |, Class 11, or Class 1!} Gaming;

(3) Handling money, chips, tokens, etc. related to Class |, Class I, or Class i
Gaming;

(4) Bookkeeping and accounting related to revenues and expenses from Class |,
Class ii, or Class Ill Gaming;

{5) Drafting of policles related to the conduct of Class |, Class I, or Class 1l Gaming;

{6) Supervising or involved in the hiring or firing any employee engaged in a Gaming
Activity listed (1) - (5) above.

(7 Any actlvity requlred to be regulated pursuant to the provisions of the indian
Gaming Regulatory Act.
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GAMING EMPLOYEE - Gaming Employee means any employee of the Gamlng Operation
whose duties Include Gaming Activity and any person who meets the definition of Key Employee
or Primary Management Officlal pursuant to Chapter 347 or the Indlan Gaming Regulatory Act
or regulations promulgated pursuant to the Indian Gaming Regulatory Act,

NON-GAMING ACTIVITY - Non-Gaming Activity means all activitles of the Gaming
Operation and its employees that does not constltute Gaming Actlvity,

NON-GAMING EMPLOYEE - Non-Gaming Employee means any employee of the Gaming
Operation who is not a Gaming Employee.

8. AMENDMENT TO SECTION 347-20.A, Section 347-20.A Is replaced In its entirety with
the following:

A. Mandatory license. Any person seeking to conduct, operate or manage any gaming activity on
Indian lands, or any person seeking employment therefrom, shall apply for and recelve all the
required licenses and/or approvals from the Commission prior to engaging In such gaming
activitles in accordance with this Section and Section 347-36 of this Code,

4. AMENDMENT TO SECTION 347-20.B. Section 347-20.8 is replaced In its entirety with
the following:

B. For all other Gaming Employees who are not Primary Management Officlals or Key Employee,
the Commission shall adopt application forms appropriate to each job category.

5. AMENDMENT TO SECTION 347-20.C. Section 347-20.C Is replaced in its entirety with the
foliowing:

C. Criminal and background restrictions. No person may be employed as a Gaming Employee in
the operation or conduct of gaming, and no gaming-related contractor shall employ any person
in the course of performance under the contract, if that person has been convicted of, or
entered a plea of guiity or no contest to, any of the following, unless the person has been
pardened:

(1) Afelony, other than a felony conviction for an offense under Subsection C(2),
(3) or {4) of this section during the immediately preceding 10 years;

(2) Any gambling-related offense;
(3) Fraud or misrepresentation in any connectlon; or
{4) A violation of any provisions of Ch. 562 or 565, Wis. Stats., a rule promulgated

by the Lottery Board, Wisconsin Racing Board, Department of Adminlstration or successor
agency or a tribal ordinance regulating or prohibiting gaming.

6. AMENDMENT TO SECTION 347-20.D. Section 347-20.D is replaced in Its entirety with
the following:
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D, Licensing and regulation of Class Il and Class i gaming activity; net revenue allocation; audits;
contracts.

(1) A separate license Issued by the Commission shall be required for each place,
facility, or locatlon on Indian lands within the Tribe's jurisdiction at which any Class Il or Class i
gaming activity is conducted,

(2) The Commission may license and regulate a tribal-owned Ciass lil gaming
activity If:

(a) Such gaming activity Is located on Indlan lands within the Tribe's jurisdiction
and the State of Wisconsin permits such gaming for any purpose by any person, organization, or
entity {and such gaming is not otherwlse specifically prohibited on Indian lands by federal laws);

(b) Except as provided in § 347-21, the Tribe wiil have the sole proprietary
Interest and responsibility for the conduct of such gaming activity;

{c) Net revenues from such gaming activity are used In accordance with § 347-
198 of this cods;

(d) Such gaming activity Is subject to annual outside audits, which may be
encompassed within existing independent, tribal audit systems and provided to the Legislature;

{e) All contracts for supplies, services, or concesslons for any aggregate amount
In excess of $25,000 annually refating to such gaming are also subject to Independent audits;

(f) The canstructlon and maintenance of the gaming facllity and the operation of
that gaming are conducted In a manner which adequately protects the environment and the
public's heaith and safety; and

{e) A primary management officlals and key employees of the Class ill gaming

operation have successfully passed a background Investigation and have obtalned licenses from
the Commission.

7. AMENDMENT TO SECTION 347-20.1 - K. Section 347-20.H-K are renamed as follows:
Sectlon H is renamed Sectlon E; Section | is renamed Section F; Sectlon I is renamed Section G;
Section K Is renamed Section H.

8. ‘ AMENDMENT TO SECTION 347-20.L. Section 347-20.L Is deleted In its entirety,

9, CREATION OF SECTION 347-24.5. Section 347-24.5 Is created to read:

§347-24.5 Anplicability of Article to Non-Gaming Actjvity

Notwithstanding any other provision of this Article il of Chapter 347, the Menominee
Tribal Gaming Commission shall have no power or authority to regulate Non-Gaming Activity or
Non-Gaming Employees, nor any responsibility for Non-Gaming Activity or Non-Gaming
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Employees, Any regulation, internal control, or other rule of the Menominee Ttibal Gaming
Commisslon promulgated and In place at the time of this Amendment related to Non-Gaming
Actlvity or Non-Gaming Employees shall be nulf and void and of no effact as of the
Implementation date of this Amendment.

10. AMENDMENT TO SECTION 347-36,B(1), Section 347-36.8(1) Is replaced in its entirety
with the followlng:

B. Applicétion forms,

(1) The following hotice shall be placed on the application form for a key
emplayee or a primaty management official before that form Is filled out by an applicant:

In compliance with the Privacy Act of 1974, the followlng Information s provided: Solicitation of
the information on this form Is authorized by 25 U.5.C. 2701 et seq. The purpose of the
requested Information Is to determine the eligibllity of individuals to be granted a gaming
license. The Information will be used by the Tribal gaming regulatory authorities and by the
Natlonal Indlan Gaming Commission (NIGC) members and staff who have nead for the
information In the petformance of thelr officlal dutles, The Information may be disclosed by the
Tribe or the NIGC to appropriate Federal, Tribal, State, local, or forelgn law enforcement and
ragulatory agencles when relevant to civil, criminal or regulatory Investigations or prosecutions
or when pursuant to a requirement by a tribe or the NIGC in connection with the Issuance,
denlal, or revocation of a gaming license, or Investigations of actlvities while assoclated with a
tribe or a gaming operation, Fallure to consent to the disclosures Indicated in this notice will
result in a tribe's being ynable to license you for a primary management official or key employee
position, The disclosure of your Soclal Security Number (SSN) Is voluntary. However, fallure to
supply a SSN tay result In errors In processing your application,

i1, AMENDMENT TO SECTION 347-36.8(3). Sectlon 347-36.8(3) Is replaced in its entlrety
with the following:

The foliowing notice shall be placed on the application form for a key employee or a
primary management officlal before the form is filled out by an applicant: A false statement on
any part of your license application may be grounds for denying a ficense or the suspenslon or
revocation of a license. Also, you may be punished hy fine or Imprisonment (U.S. Code, title 18,
section 1001).

12, AMENDMENT TO SECTION 347-36,C(1). Section 347-36.C{1) Is amended to add
paragraphs (o) and (p) to read as follows:

(o) If, In the course of a background investigation, the Tribe discovers that the
applicant has a notice of results on file with the NIGC from a ptlor Investigation and the Tribe
has accass to the earller Investigative materfals (either through the NIGC or the previous tribal
investigative hody), the Tribe may rely on those materials and update the Investigation and
investigative report under § 556.6(b)(1).

() In conducting a background Investigation, the Tribe or its agents shall keep
confldential the identity of each person interviewed in the course of the Investigation.
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13. AMENDMENT TO SECTION 347-36.D. Section 347-36.D is replaced in Its entirety with
the following:

D. Eligibility determination. The Tribe shall review a person's prior activitles, criminal
record, If any, and reputation, hablts and associates to make a finding concerning the ellgibility
of a key employee or primary management officlal for employment In a gaming operation. if the
authorized tribat officlal, In applying the standards adopted In this Ordinance, determines that
the licensing of the person poses a threat to the public interest or to the effective regulation of
gaming or creates or enhances dangers of unsultable, unfalr, or Hllegal practices and methods
and activities in the conduct of gaming, an authorizing tribal officlal shall not license that person
in a key employee or primary management officlal position,

14, AMENDMENT TO SECTION 347-36.E. and SECTION 347.36.F. Sections 347-36.€ and F
are replaced In thelr entirety with the following:

E.  Report to the National Indian Gaming Commission. All reports required to be made to the
National Indian Gaming Commission shall be made through the appropriate Reglonal
office. Should the Tribe wish to submit notices electronically, it shall contact the
appropriate Regional Office for guldance on acceptable document formats and means of
transmission.

(1) When the Tribe employs a primary management officlal or a key employee, the
tribe shall malntain a complete application file contalning the Information listed under §
347.36.C(1) (a) through (n). .

(2) Before Issulng a license to a primary management offlcial or to a key employee,
the tribe shall;

(a) Create and maintain an investigative report on each background
Investigation. An investigative report shall include all of the following:

[1} Steps taken In conducting a background investigation;
(2} Results obtained;
[3] Conclusions reached; and
4] The basis for those concluslons,
(b) Submit a notice of results of the applicant's background Investigation to the
National Indian Gaming Commsslon no later than sixty {60) days after the applicant begins

work. The notice of results shall contain:

1} Applicant's hame, date of birth, and soclal security number;
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2] Date on which applicant began or will begin work as key
employee or primary management officlal;

[3] A summary of the information presented in the Investigative
report, which shall at a minimum include a listing of:

[8] Licenses that have previously been denled;

[b] Gaming licenses that have been revoked, even If
subsequently reinstated;

{c] Every known criminal charge brought against the applicant
within the last 10 years of the date of application; and

[d] Every felony of which the applicant has been convicted or
any ongoing prosecution.

[e] A copy of the eligibllity determination made under §
347.36.D.

15. AMENDMENT TO SECTION 347-36.G, Section 347-36.G Is amended to be renamed Section
347-36.F and Is amended to add the following paragraphs:

(4) Within 30 days after the Issuance of the license, a tribe shall notify the National Indlan
Gaming Commission of its Issuance.

(5) The gaming operation shall not employ a key employee or primary management official
who does not have a license after ninety (90} days.

(6) If the tribe does not license an applicant—
(a) The tribe shall notify the National indian Gaming Commission; and
(b} Shall forward copies of Its eligibility determination and notice of results, under §
347.36.E of this chapter, to the National Indian Gaming Commission for inclusion in the

Indian Gaming Individuals Record System.

(7) A tribe shall retain the following for inspection by the Chair or his or her designee for no
less than three years from the date of termination of employment:

{a} Applicatlons for licensing;
{b) Investigative reports; and

(c) Eligibility determinations.
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16. AMENDMENT TO SECTION 347-36,H. Section 347-36.H is amended to be renamed Section
347-36.G and Paragraph (3) Is replaced In its entirety with the following:

(3) After a revocation hearing, a tribe shall decide to revoke or to relnstate a gaming
ficense. A tribe shall notify the Natlonal Indlan Gaming Commission of its decision within
45 days of recelving notification from the National indian Gaming Commission pursuant to
paragraph (1) of this subsection.

17. EFEECT ON REMAINING TERMS OFCHAPTER. Ali other terms and conditlons of Chapter
347 remain unchanged and are unaffected by this amendment.

18. EFEECTIVE DATE. This Ordinance shall become effective sixty (60} days after final
approval by the Menominee Tribal Legislature.

8|Page



MENOMINEE NATION
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MENOMINEE NATION
MENOMINEE TRIBAL LEGISLATURE

AMENDMENT TO CHAPTER 347
(ORDINANCE 93-30)
GAMING CODE

1. PURPOSE. This Amendment madifies Chapter 347 to make clear that the regulatory
authority of the Menominee Tribal Gaming Commission, including the authority to license
employees, audlt operations, and promulgate internal control standards and other rules is
limited to the gaming functions of the Tribe through the MenomInee Indlan Gaming Authority
and such authority does not extend to any non-gaming activity as defined in this amendment
even If such activity Is carried out by the Menominee Indian Gaming Authority, or any other
person or entity authorized by the Tribe to conduct gaming. This amendment also makes certain
changes to background investigations and licensing resulting from the changes to 25 C.F.R. Parts
556 and 558.

2. AMENDMENT TO SECTION 347-18.8B. Section 347-18.B is amended to add the following
definitions: . '

CLASS 11l GAMING - Class Ill Gaming means all forms of gaming that are not class |
gaming or class I gaming.

GAMING ACTIVITY - Gaming Activity means any of the following acts by an employee of
the Gaming Operation:

(1) Operating, malntaining or servicing any Class i, Class i, or Class ill Gaming;
{2) Providing Security or survelllance over any Class |, Class i, or Class lii Gaming;

{3) Handling money, chips, tokens, etc. related to Class |, Class Ii, or Class il
Gamling;

(4) Bookkeeping and accounting related to revenues and expenses from Class |,
Class i, or Class il Gaming;

(5) Drafting of policles related to the conduct of Class i, Class II, or Class H Gaming;

{6) Supervising or involved In the hiring or firing any employee engaged In a Gaming
Activity listed (1) - (5) above.

(7) Any activity required to be regulated pursuant to the provisions of the Indian
Gaming Regulatory Act.
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GAMING EMPLOYEE - Gaming Employee means any employee of the Gaming Operation
whose duties include Gaming Activity and any person who meets the definitlon of Key Employee
or Primary Management Officlal pursuant to Chapter 347 or the Indian Gaming Regulatory Act
or regulations promulgated pursuant to the Indian Gaming Regulatory Act.

NON-GAMING ACTIVITY - Non-Gaming Activity means all activities of the Gaming
Operation and its employees that does not constitute Gaming Actlvity,

NON-GAMING EMPLOYEE - Non-Gaming Employee means any employee of the Gaming
Operation who is not a Gaming Employee.

3. AMENDMENT TO SECTION 347-20.A. Section 347-20.A is replaced In its entirety with
the following:

A. Mandatory license. Any person seeking to conduct, operate or manage any gaming activity on
Indlan lands, or any person seeking employment therefrom, shall apply for and recelve ali the
required licenses and/or approvals from the Commission prior to engaging In such gaming
actlvitles in accordance with this Section and Section 347-36 of this Code,

4, AMENDMENT TO SECTION 347-20.B. Section 347-20.B is replaced in Its entirety with
the following:

B. For all other Gaming Employees who are not Primary Management Officials or Key Employee,
the Commission shall adopt application forms appropriate ta each job category.

5, AMENDMENT TO SECTION 347-20.C. Sectlon 347-20.C Is replaced In its entirety with the
following:

C. Criminal and background restrictions. No person may be employed as a Gaming Employee in
the operation or conduct of gaming, and no gaming-related contractor shall employ any person
in the course of performance under the contract, if that person has been convicted of, or
entered a plea of guilty or no contest to, any of the following, unless the person has been
pardoned:

(1) A felony, other than a felony conviction for an offense under Subsection C(2),
(3) or {4) of this section during the immediately preceding 10 years;

(2) Any gambling-related offense;
(3) Fraud or misrepresentation n any connection; ot
{4) A violation of any provisions of Ch. 562 or 565, Wis. Stats., a rule promulgated

by the Lottety Board, Wisconsin Racing Board, Department of Administration or successor
agericy or a tribal ordinance regulating or prohibiting gaming.

6. AMENDMENT TO SECTION 347-20.D, Section 347-20.D Is replaced In its entirety with
the following:
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D, Licensing and regulation of Class I{ and Class lll gaming activity; net revenue allocation; audits;
contracts,

(1) A separate iicense Issued by the Commission shall be required for each place,
facility, or location on Indlan lands within the Tribe's jurisdiction at which any Class !l or Class Hi
gaming actlvity is conducted.

(2)  The Commission may license and regulate a tribal-owned Class lll gaming
actlvity If:

(a) Such gaming activity Is located on Indlan lands within the Tribe's jurisdiction
and the State of Wisconsin permits such gaming for any purpose by any person, organization, or
entity (and such gaming Is not otherwise specifically prohibited on Indian lands by federal laws);

(b) Except as provided in § 347-21, the Tribe will have the sole proprietary
interest and responsibility for the conduct of such gaming activity;

(c) Net revenues from such gaming activity are used In accordance with § 347-
198 of this code;

(d) Such gaming activity Is subject to annual outside audits, which may be
encompassed within existing independent, tribal audit systems and provided to the Legislature;

{e) All contracts for supplies, services, or concessions for any aggregate amount
in excess of $25,000 annually relating to such gaming are also subject to independent audits;

{f) The construction and maintenance of the gaming facllity and the operation of
that gaming are conducted In a manner which adequately protects the environment and the
public's health and safety; and

(e) All primary management officials and key employees of the Class Iil gaming
operatlon have successfully passed a background investigation and have obtained licenses from
the Commisslon.

7. AMENDMENT TO SECTION 347-20.4 - K, Section 347-20.H-K are renamed as follows:
Section H is renamed Sectlion E; Section | is renamed Section F; Section | is renamed Sectlon G;
Section K is renamed Section H.

8. AMENDMENT TO SECTION 347-20.1.. Section 347-20.L Is deleted In its entirety.
9, CREATION OF SECTION 347-24.5, Section 347-24.5 s created to read:

§347-24.5 Anplicability of Article to Non-Gaming Activity

Notwlithstanding any other provision of this Article i of Chapter 347, the Menominee
Tribal Gaming Commission shali have no power or authority to regulate Non-Gaming Actlvity or
Non-Gaming Employees, nor any responsibility for Non-Gaming Activity or Non-Gaming
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Employees. Any regulation, internal control, or other rule of the Menominee Tribal Gaming
Commission promulgated and In place at tha time of this Amendment related to Non-Gaming
Activity or Non-Gaming Employees shall be null and void and of no effect as of the
implementatlon date of this Amendment.

10, AMENDMENT TO SECTION 347-36.B(1). Sectlon 347-36.8(1) Is replaced In its entirety
with the following:

B. Applicétion forms.

(1) The following notice shall be placed on the application form for a key
employee or a primary management officlal before that form Is filled out by an applicant:

In compllance with the Privacy Act of 1974, the following information Is provided: Solicitation of
the Information on this form Is authorized by 25 U.5.C. 2701 et seq. The purpose of the
requested Information s to determine the eligibliity of individuals to be granted a gaming
license. The Information will be used by the Tribal gaming regulatory autharitles and by the
Natlonal Indlan Gaming Commission (NIGC) members and staff who have need far the
information in the performance of thelr officlal duties. The information may be disclosed by the
Tribe or the NIGC to appropriate Federal, Trlbal, State, local, or forelgn law enforcement and
regulatory agencies when relevant to avll, eriminal or regulatary investigations or prosecutions
or when pursuant to a requivement by a tribe or the NIGC in connection with the Issuance,
denlal, or revocation of a gaming license, or Investigations of activities while associated with 2
tribe or a gaming operation, Fallure to consent ta the disclosures Indicated in this notice will
result in a tribe's belng unable to license you for a primary management official or key employee
position, The disclosure of your Social Security Number (SSN) Is voluntary. However, fallure to
supply a SSN may result In errors In processing your application,

11,  AMENDMENT TO SECTION 347-36.B(3). Sectlon 347-36.8(3) Is replaced in Its entirety
with the followlng:

The following notice shall be placed on the appiication form for a key employee or a
primary management officlal before the form is filled out by an applicant: A false statement on
any part of your license application may be grounds for denying a license or the suspenslon or
revocation of a license. Also, you may be punished by fine or imprisonment (U.S. Code, title 18,
section 1001).

12, AMENDMENT TO SECTION 347-36,C(1). Section 347-36,C(1) Is amended to add
paragraphs (o) and (p) to read as follows:

(o) If, In the course of a background Investigation, the Tribe discovers that the
applicant has a notice of results on file with the NIGC from a ptlor Investigation and the Tribe
has access to the earller Investigative materfals (elther through the NIGC or the previous tribal
investigative body), the Trlbe may rely on those materials and update the Investigation and
investigative report under § 556.6(b)(1).

P In conducting a background Investigation, the Tribe or its agenis shall keep :
confidential the Identity of each person intervlewed in the course of the Investigatioh.
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13, AMENDMENT TO SECTION 347-36.D. Section 347-36.D Is replaced In [ts entirety with
the following:

D. Eligibility determination. The Tribe shall review a person's prior activitles, criminal
record, If any, and reputation, habits and associates to make a finding concerning the eligibility
of a key employee or primary management officlal for employment in a gaming operation. if the
authorized tribal official, in applying the standards adopted In this Ordinance, determines that
the licensing of the person poses a threat to the public Interest or to the effective regulation of
gaming or creates or enhances dangers of unsuitable, unfalr, or lllegal practices and methods
and activities in the conduct of gaming, an authorizing tribal officlal shall not license that person
In a key employee or primary management offlclal position,

14. AMENDIMENT TO SECTION 347-36.E. and SECTION 347.36.F. Sections 347-36.E and F
are replaced In thelr entirety with the following:

€. Reportto the National Indiah Gaming Commission. All reports required to be made to the
National Indian Gaming Commisslon shall be made through the appropriate Reglonal
office. Should the Tribe wish to submit notices electronically, it shall contact the

appropriate Regional Office for guidance on acceptable document formats and means of
transmission.

(1) When the Tribe employs a primary management officlal or a key employee, the
tribe shall maintain a complete application file containing the information listed under §
347.36.C(1) (a) through {n).

(2) Before Issuing a license to a primary management official or to a key employee,
the tribe shall;

(a) Create and maintain an Investigative report on each background
Investigation. An Investigative report shall include all of the following:

[1] Steps taken In conducting a background investigation;
{2} Results obtained;
31 Conclusions reached; and
4] The basis for those concluslons.
(b) Submit a notlce of results of the applicant's background investigation to the
National Indian Gaming Commission no later than sixty (60) days after the applicant begins

work. The notlce of results shali contain:

1) Applicant's name, date of birth, and social security number;
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{2 Date on which applicant began or will begin work as key
employee or primary management officlal;

{3] A summary of the informatlon presented In the Investigative
report, which shall at a minimum include a listing of:

(8] Licenses that have previously been denled;

[b] Gaming licenses that have been revoked, even If
subsequently reinstated;

[c] Every known criminal charge brought against the appllcant
within the last 10 years of the date of application; and

[d] Every felony of which the applicant has been convicted or
any ongoing prosecution.

{e] A copy of the eligibility determination made under §
347.36.D.

15. AMENDMENT TO SECTION 347-36.G. Section 347-36.G Is amended to be renamed Section
347-36.F and Is amended to add the following paragraphs:

(4) Within 30 days after the Issuance of the license, a tribe shall notify the National indlan
Gaming Commission of its Issuance.

{5) The gaming operation shall not employ a key employee or primary management official
who does not have a license after ninety (90) days.

(6) If the tribe does not license an applicant—
(a) The tribe shall notify the National Indian Gaming Commission; and
(b} Shall forward copies of Its eligibility determination and notlce of resuits, under &
347.36.E of this chapter, to the National Indlan Gaming Commisslon for inclusion in the

Indfan Gaming Individuals Record System.

(7) A ttibe shall retain the following for Inspection by the Chair or his or her designee forno
less than three years from the date of termination of employment:

(a) Applications for licensing;
{b) Investigative reports; and

(c) Eligibility determinations.
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16. AMENDMENT TO SECTION 347-36.H. Section 347-36.H Is amended to be renamed Section
347-36.G and Paragraph (3) Is replaced In its entirety with the following:

(3) After a revocation hearlng, a tribe shall decide to revoke or to relnstate a gaming
ficense. A tribe shall notify the National indlan Gaming Commission of its decision within
45 days of recelving notification from the Natlonal indian Gaming Commission pursuant to
paragraph (1) of this subsection.

17. EFFECT ON REMAINING TERMS OFCHAPTER. All other terms and canditlons of Chapter
347 remaln unchanged and are unaffected by this amendment.

18. EFFECTIVE DATE. This Ordinance shall become effective sixty (60) days after final
approval by the Menominee Tribal Legislature.
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Clean Chapter 347, Articles Il and V incorporating May 2, 2013 and August 1, 2013 Amendments

CHAPTER 347 GAMING

ARTICLE {ll. Gaming Code

§ 347-18. Definitions.

§ 347-19. Administration and enforcement; Gaming Commission.
§ 347-20. Licensing of games and personnel.

§ 347-21. Management contracts.

§ 347-22. Auditing and internal control.

§ 347-23. Exclusion or ejection of individuals.

§ 347-24. Amendments.

[Adopted 1-20-1994 by Ord. No. 93-30; amended in its entirety 1-22-2008]
§ 347-18. Definitions.

A. Unless a different meaning is clearly indicated, the terms used in this article shall have the same
meaning as defined in the Indian Gaming Regulatory Act.Editor's Note: See 25 U.S.C. § 2701 et seq.

B. As used in this article, the following terms shall have the meanings indicated:
CITIZENSHIP

The status of United States citizen under the laws of the United States of America.
CLASS | GAMING

Social games played solely for prizes of minimal value or traditional forms of Indian gaming engaged in
by individuals as a part of, or in connection with, tribal ceremonies or celebration.

CLASS il GAMING

(1) The game of chance commonly known as "bingo" (whether or not electronic, computer, or other
technologic aids are used in connection therewith):

(a) Which is played for prizes, including monetary prizes, with cards bearing numbers or other
designations;
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{b) In which the holder of the card covers such numbers or desighations when objects, similarly
numbered or designated, are shown or electronically determined; and

(c) In which the game is won only hy the first person covering a previously designated arrangement of
numbers or designations on such cards, Including (if played in the same location) pull tabs, lotto, punch
boards, lip jars, instant bingo, and other games similar to bingo; and

(2) Card games that:
(a) Are explicitly authorized by the laws of the State of Wisconsin; or

(b) Are not explicitly prohibited by the laws of the State of Wisconsin and are played at any location in
the State of Wisconsin, but only if such card games are played in conformity with those laws and
regulations (if any) of the State of Wisconsin regarding hours or periods of operation of such card games
or limitations on wagers or pot prizes in such card games.

(3) The term "Class Il gaming" does not include:

(a) Any banking card games, including baccarat, chemin de fer, or blackjack (21); or

(b) Electronic or electromechanical facsimiles of any game of chance or slot machines of any kind.
CLASS It GAMING

Class Ill Gaming means all forms of gaming that are not class | gaming or class Il gaming.
COMMISSION

The Menominee Tribal Gaming Commission established pursuant to this article to perform regulatory
oversight and to monitor compliance with tribal, federal and applicable state regulations and the
Compact and also known as the "Gaming Commission" or "Menominee Tribal Gaming Agency." Any
reference to "Commission” in this article shall include the staff of the Menominee Tribal Gaming
Commission.

COMMISSION BYLAWS
The rules governing the conduct of the Menominee Tribal Gaming Commission meetings and actions,
COMMISSIONER

One of the members of the Menominee Tribal Gaming Commission; also known as "Gaming
Commissioner."

COMPLIMENTARY ITEMS
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Goods or services, including but not limited to food, beverages, lodging, gift certificates, match play
coupons, and merchandise, that are provided to customers of the Menominee Nation Casino, Bingo and
Hotel or other gaming operations at no cost or reduced cost.

DE MINIMUS

Distinct complimentary items that are less than $10 in value and that in the aggregate do not exceed
$100 in value annually.

GAMING ACTIVITY
Gaming Activity means any of the following acts by an employee of the Gaming Operation:

(1) Operating, maintaining or servicing any Class |, Class ll, or Class 11} Gaming;

(2) Providing Security or surveillance over any Class |, Class Il, or Class lil Gaming;
(3) Handling money, chips, tokens, etc. related to Class I, Class }i, or Class il Gaming;
(4) Bookkeeping and accounting related to revenues and expenses from Class |, Class li, or

Class Ill Gaming;
(5} Drafting of policies related to the conduct of Class |, Class I, or Class Ill Gaming;

{6) Supervising or involved in the hiring or firing any employee engaged in a Gaming Activity
listed (1) ~ (5) above.

(7) Any activity required to be regulated pursuant to the provisions of the Indian Gaming
Regulatory Act.

GAMING EMPLOYEE

Gaming Employee means any employee of the Gaming Operation whose duties include Gaming Activity
and any person who meets the definition of Key Employee or Primary Management Official pursuant to
Chapter 347 or the Indian Gaming Regulatory Act or regulations promulgated pursuant to the Indian
Gaming Regulatory Act.

GAMING OPERATION

Each economic entity that is licensed by the Tribe, operates games, receives revenues, issues prizes, and
pays expenses. A gaming operation may be operated by the Tribe directly or by a management
contractor or by an enterprise established and owned by the Tribe for the conduct of gaming or its
enterprise's management contractor. Any Non-Gaming Activity conducted by the Gaming Operation
shall not be subject to regulation under this Section 347 pursuant to §347-24.5 of this Article.
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IMMEDIATE FAMILY MEMBER

Father, mother, sister, brother, hushand, wife, child, father-in-law, mother-in-law, stepfather,
stepmother, and stepchildren.

INDIAN LAND

Any lands title to which is either held in trust by the United States for the benefit of the Menominee
Indian Tribe of Wisconsin or held by the Menominee Indian Tribe of Wisconsin subject to restriction by
the United States against alienation and over which the Menominee Indian Tribe of Wisconsin exercises
governmental power.

KEY EMPLOYEE

Has the same meaning as used in Article V, Authorization of Gaming, of this chapter.

LEGISLATURE

The Menominee Tribal Legislature, also known as "Tribal Legislature."

LICENSEE

Any person who has been issued a valid and current license pursuant to the provisions of this article.
MANAGEMENT CONTRACT

Any contract, agreement, subcontract or collateral agreement between an Indian Tribe and a contractor
or between a contractor and a subcontractor if such contract or agreement provides for the
management of all or part of a gaming operation,

MANAGEMENT FEE

The amount paid pursuant to a management contract as determined within such contracts.
NET REVENUES

Gross gaming revenues of an Indian gaming operation less:

(1) Amounts paid out as, or paid for, prizes; and

(2) Total gaming-related operating expenses, excluding management fees.

NON-GAMING ACTIVITY

Non-Gaming Activity means all activities of the Gaming Operation and its employees that does not
constitute Gaming Activity.
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NON-GAMING EMPLOYEE

Non-Gaming Employee means any employee of the Gaming Operation who is not a Gaming Employee.

PRIMARY MANAGEMENT OFFICIAL

Has the same meaning as used in Article V, Authorization of Gaming, of this chapter.
REGULATION

Regulations promulgated by the Commission pursuant to this article,

TRIBAL COURT

The Tribal Court of the Menominee Indian Tribe of Wisconsin created pursuant to the Menominee
Indian Tribe of Wisconsin Constitution and Bylaws and the Judiciary and Law and Order CodeFditor's
Note: See Ch. 120. and physically located on the Menominee Indian Reservation or, for the purposes of
regulating any gaming conducted outside the boundaries of the Menominee Indian Reservation, a
tribunal created by the Menominee Tribal Legislature for the purpose of performing the role of the
Tribal Court under this article.

TRIBAL-STATE COMPACT or COMPACT or GAMING COMPACT

A written document, either negotiated and agreed to by the Tribe and an official or agent of the State of
Wisconsin or prescribed by the Secretary pursuant to 25 U.S.C. § 2710(d)(7)(B)(vii), governing the
conduct of Class lll gaming activities on Indian lands.

TRIBE

The Menominee Indian Tribe of Wisconsin, a federally recognized Indian Tribe; also may be referred to
as "Menominee Nation,”

WORKING DAYS

Monday through Friday with the exception of Menominee tribal holidays and administrative leave.

§ 347-19. Administration and enforcement; Gaming Commission.

A. Unauthorized gaming. Any Indian who commits any act of unauthorized gaming on this Reservation or
any Indian land shall be guilty of a crime and shall be prosecuted in Tribal Court. Prosecution for such a
crime in Tribal Court is not meant to be exclusive; a finding of guilt or innocence shali not deprive the
federal government from criminal jurisdiction. However, it is hereby declared that Class I, Class |l and
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Class Il gaming conducted on this Reservation or on any Indlan land that fully complies with the
provisions of this code shall not be subject to any criminal penalties.

B. Ownership; revenues to benefit Tribe. Except for those licenses issued pursuant to § 347-201, the
Tribe shall have the sole proprietary interest in, and the sole responsibility for, the conduct of the
gaming activity. Such provision does not, however, limit the Tribe's ability to enter into a management
contract wherein net profits are divided between the Tribe and other parties to the contract. A gaming
establishment shall be operated so as to produce the maximum amount of net profit to the Tribe.

(1) The Tribe's share of net revenues will go entirely to the Tribe and will be used solely for the following
purposes:

(a) To fund tribal government operations or programs;

(b) To provide for the general welfare of the Tribe and its members;
(c) To promote tribal economic development;

{d) To donate to charitable organizations; or

(e} To help fund operations of local government agencies.

(2) Net revenues from the gaming establishment may be used to make per capita payments to members
of the Tribe upon the preparation of a plan to allocate revenues to the above uses and approval of this
plan by the Secretary of the Interior.

C. Establishment of Gaming Commission. The Menominee Tribal Gaming Commission shall consist of five
members appointed by the Menominee Tribal Legislature. The Tribal Legisiature shall make appropriate
appointments to the Commission for three-year terms (staggered). A Commissioner shall carry over in
office until such time as his or her successor is seated on the Commission.

(1) Eligibility requirements for Commissioners. In order to be eligible to serve as a Gaming
Commissioner, a person shall:

(a) Be an enrolled Menominee member;

(b} Submit to a background investigation of the type required of a primary management official
pursuant to this article and ArticleV, Authorization of Gaming, of this chapter;

(c) Not have been convicted of a felony;

{d) Not have been convicted of any gambling-related offense or any offense involving fraud or
misrepresentation;
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{e) Not currently be engaged in or have any prior activities concerning reputation, habits or associations
that pose a threat to the public interest and effective regulation of gaming, as determined by the Tribal
Legislature;

(f) Submit to random and reasonable suspicion drug tests;

(g) Not be a member of the Tribal Legislature or Tribal Gaming Management Board or employed by any
gaming operation;

{h) Not be engaged in any business that is subject to the provisions of this article;
{i) Be at least 21 years of age; and
{{) Not be the Immediate family member of any member of the Tribal Gaming Management Board.

{2) Commissioner background checks. Background investigations of Gaming Commissioners shall be
conducted by the Director of the Gaming Commission with any potentially disqualifying information
forwarded to the Tribal Legislature. Copies of background information shall be sealed in a confidential
file and kept at the Commission office.

(3) Removal. The Tribal Legislature may remove a Gaming Commissioner by majority vote subject to
failing to meet or maintain eligibility requirements as a Ga ming Commissioner or for violating
SubsectionD, Restrictions on Commissioners, or Subsection D{(3), Commission ethics.

(4) Vacancies. Vacancies on the Commission shall be filled by majority vote of the Tribal Legislature.

(5) Organizational meeting. In addition to any other meetings authorized by this article, the Tribal
Gaming Commission shall meet following the annual appointment of Commission members by the Tribal
Legislature for the purpose of electing a Chairperson and a Vice Chairperson from its membership.

D, Restrictions on Commissioners; ethics.

(1) Members of the Gaming Commission are prohibited from gambling in a gaming operation owned or
operated by the Tribe.

(2) Members of the Gaming Commission are prohibited from accepting complimentary items from
gaming operations owned or operated by the Tribe, except for de minimus food, beverage or logo items.

. (3) Commission ethics. The Tribe recognizes that the duties of the Tribal Gaming Commission include
malking important decisions on highly sensitive issues. As such, the Tribe has determined that the
Gaming Commission shall be held to extremely high ethical standards. Gaming Commissioners shall be
bound by the following principles:

(a) Commissioners shall not:
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[1] Hold financial interests that conflict with the conscientious performance of their duties as regulators,

[2] Engage in financial transactions using nonpublic Information or allow the improper use of such
information by others on their behalf to further any private interest.

[3] Solicit or accept any gift or other item of monetary value, including complimentary items, from any
person or entity seeking official action or inaction from, doing business with, or conducting activities
regulated by the Gaming Commission or whose interests may be substantially affected by the
performance or nonperformance of the Commissioners' duties.

[4] Use their positions for private gain.

[5] Engage in outside employment or activities, including seeking or negotiating for future employment,
which conflict with their official duties and responsibilities.

(b) Commissioners shall:
[1] Make no unauthorized commitments or promises of any kind purporting to bind the Tribe.

[2] Act Impartially, in accordance with all relevant tribal, federal, and state laws (where applicable), and
shall not give preferential treatment to any private organization or individual, including to any persons
related to Commissioners,

[3] Ensure that tribal property and gaming assets shall be properly segregated and safeguarded and that
such property and assets shall not be used for unauthorized activities,

[4] Disclose waste, fraud, abuse and corruption to appropriate authorities.

151 Endeavor to avoid any actions creating the appearance that they are violating the law or the ethical
standards listed herein.

E. Compensation for Commissioners. Commissioners shall be compensated at a rate to be established
annually by the Commission and approved by the Tribal Legistature. Commissioners shall be reimbursed
for actual expenses incurred on Commissioner business, including necessary travel expenses. In no event
shall any individual Commissioner be compensated based on a percentage of net profits from gaming
operations of the Tribe.

F. Meetings open to public. General meetings of the Commission may be open to the general
membership of the Tribe. All meetings shall be governed by Robert's Rules of Order. Upon a majority
vote as defined in Subsection G, matters dealing with personnel, security or the fiscal integrity of the
gaming operations shall be conducted in executive session and not be open to the public.

G. Quorum; majority vote. A quorum shall consist of three members of the Commission. All decisions
shall be made by a majority vote of the Commissioners present, unless indicated otherwise in this code.
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H. Monthly report. The Commission shall make or cause to be made monthly reports to the Legislature.
The report shall include a full and complete statement of gaming revenues paid to the Tribe, expenses
and all other financial transactions of the Commission and a summary of all licensing and enforcement
actions.

|, Powers and duties. The purpose of the Tribal Gaming Commission Is regulatory, not managerial. The
Tribal Gaming Commission shall have the following powers and duties:

(1) The Commission will conduct oversight to ensure compliance with tribal, federal and, if applicable,
state laws and regulations and the Compact.

(2) The Commission will serve as the licensing authority for individuals employed in the gaming
operation and will administer background investigations as part of the licensing process.

(3) The Commission will monitor compliance with the internal control standards for the gaming
operation In tracking revenues.

(4) In order to carry out its regulatory duties, the Commission shall have unrestricted access to all areas
of the gaming operation and to all records.

{5) The Commission shall have authority to take enforcement actions, including suspension or
revocation of an individual gaming license when appropriate.

{6) The Commission shall promulgate:
{a) Regulations regarding the use of complimentary items. Said regulations shall:

[1] Be in conformance with the National Indian Gaming Commission's Minimum Internal Control
Standards, found at 25 CFR 542.17.

[21 Prohibit key employees, primary management officials, Tribal Legislators, and members of the
Gaming Management Board or Gaming Commission, or any person who is an immediate family member
of a person listed above, or who shares a residence with a person listed above, from receiving
complimentary items other than de minimus complimentary items.

(b) Rules and regulations to prevent cheating.
(7) The Commission shall promulgate and issue:

(a) Regulations necessary to comply with the Tribe's Minimum Internal Control Standards (MICS). The
Tribe acknowledges its obligation to adopt and implement Minimum Internal Control Standards (MICS)
for the operation of its tribal gaming operation no less stringent than those found in the regulations of
the National Indian Gaming Commission {NIGC) at 25 CFR 542. The Tribe's MICS shall be sent out in
separate regulations to be reviewed and approved by the Tribal Gaming Coramission.
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(b) Regulations on the levying of fees associated with gaming license applications.

(c) Regulations on the levying of fines and/or suspension or revocation of gaming licenses for violations
of this article, the Compact or any other tribal, federal or state, if applicable, gaming regulations.

{d) Licensing regulations.

[1] The Tribal Gaming Commission is responsible for conducting background investigations, making
suitability determinations and issuing licenses to employees and vendors. The Tribal Gaming
Commission shall adopt regulations for background investigations which at a minimum meet the
requirements and procedures of 25 CFR 556 and the Compact.

21 The Tribal Gaming Commission shall adopt regulations for eligibility determination which at a
minimum meet the requirements and procedures of 25 CFR 556 and the Compact.

3] The Tribal Gaming Commission shall adopt regulations for forwarding the Notice of Resuits to NIGC
which at a minimum meet the requirements and procedures of 25 CFR 556 and the Compact.

[4] The Tribal Gaming Commission shall adopt regulations for license applications and for the granting,
suspension and revocation of gaming licenses which at a minimum meet the requirements and
procedures of 25 CFR 558 and the Compact and which provide due process for the resolution of any
dispute concerning the granting, suspension and revocation of gaming licenses to any management
contractor.

[8) The Commission shall;

(a) Carry out all duties of the Tribe pursuant to Article ¥, Authorization of Gaming, of this chapter unless
any of those duties are assigned to another entity by ordinance.

(b) Conduct or cause background investigations to be conducted on, at a minimum, primary
management officials, key employees and service suppliers.

(c) Review and approve all investigative work conducted with respect to such background investigations.

(d) Report results of background investigations to NIGC as required by the Indian Gaming Regulatory Act
(IGRA)Editor's Note: See 25 U.5.C. § 2701 et seq. or the Compact.

(e) Obtain and process fingerprints or designate a law enforcement agency to obtain-and process
fingerprints.

(f) Make sultability determinations.

(g) Issue gaming licenses to management officials and employees of the operation and service suppliers
consistent with the suitability determinations.
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(h) Inspect, examine and monitor all gaming activities and have immediate access to review, inspect,
examine, photocopy and audit all records of the gaming establishment.

(1) Ensure compliance with the Compact and all tribal, state and federal laws, rules and regulations
regarding Indian gaming.

{]) Investigate any suspiclous wrongdoing associated with any gaming activities (reserving to the Board
and/or any management contractor its right also to investigate as appropriate).

{k) Hold hearings on patron and/or employee complaints in compliance with procedures established in
the Compact, the management agreement, this article and other tribal gaming regulations.

(1} Comply with any and all reporting requirements under IGRA, the Compact to which the Tribe isa
party and any other applicable law.

{m) Employ such persons as are necessary to carry out the duties of the Gaming Commission, including
but not limited to gaming inspectors.

{n) Seize and impound any patron's winnings which the Commission may have reason to believe may
have been won or obtained in violation of this article pending a civil forfeiture hearing on such seizure.

{0) Establish its own budget for operations in accordance with its bylaws, including a budget for the
Director, and acquire such furnishings, equipment, supplies, stationery, books, motor vehicles and other
things as it may deem necessary or desirable in carrying out its functions and incur such other expenses
within the limit of funds available to it as it may deem necessary.

{p) Perform such other duties the Commission deems appropriate for the proper regulation of the Tribal
gaming operation,

(9) The Commission shall have the authority to develop memoranda of understanding with law
enforcement agencies to perform services reasonably necessary to assure compliance with this article.

{10) Although not required by the Indian Gaming Regulatory Act,Editor's Note: See 25 U.S.C. § 2701 et
seq. the Commission shall direct the Executive Director of the Tribal Gaming Commission to require all
Commission staff to be licensed by the Commission pursuant to procedures in effect for such licensing in
order to set an example for all licensees.

J. Independence. The Tribe recognizes the importance of an independent Tribal Gaming Commission in
maintaining a well-regulated gaming operation. The Commission shall act independently and
autonomously from the Tribal Legislature in all matters within its purview. No prior or subsequent
review by the Tribal Legislature of any actions of the Commission shall be required or permitted except
as otherwise explicitly provided in this article.
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K. Prior notice of actions, In adopting, amending, and repealing regulations, the Commission shall give
prior notice of the proposed action to all licensees and other persons whom the Commission or Director
has reason to believe have a legitimate and bona fide interest in such proposed actlon. Said notice shall
inform such persons as to the general nature of the proposed action and advise them as to the manner
in which comments on said proposed action shall be received by the Commission. In emergencies, the
Commissien may summarily adopt, amend or repeal any regulation if at the time the Commission
determines such action is necessary for the immediate preservation of the public peace, health, safety,
morals, and good order or general welfare, together with a statement of facts constituting the
emergency; provided that the Commission shall schedule such emergency action for a regular hearing
within 60 days after any such emergency meeting. The Commission shall set forth or cause to be set
forth procedures for purposes stated herein.

L. Request for Commission action. Any person who is determined by the Commission or Director to be a
bona fide interested party may file a petition in a manner and form approved by the Commission
requesting the adoption, amendment or repeal of a regulation. Upon receipt of the petition, the
Commission shall, within 30 working days, deny the request in writing or schedule the matter for action
pursuant to this section.

M. Voting on licensing, Any Commission vote resulting in approving, disapproving, revoking, suspending,
limiting or conditioning a license under this article shall be by ballot only.

N. Reconsideration. If an individual, within 10 working days of receiving written notice of a Commission
determination, files written objections to that determination, the Commission shall hold a hearing to
review its decision at the next scheduled meeting. At the hearing, the burden shall be on the applicant
to show cause why the Commission's determination was incorrect. Following such hearing, the
Cormnmission shall, within 10 working days, reach a determination concerning:

(1) The accuracy of the preliminary certification of facts;

(2) Whether the license in question should be granted, continued, suspended, revaked, conditioned or
limited; and

{3) Whether or not any other action recommended to the Commission, including but not limited to
forfeitures, should be taken.

0. Right to appeal. Unless otherwise contractually agreed to, the subject shall have the right to appeal
the determination of the Commission to the Tribal Court, in written form, on or before the 10th day
following receipt of the written determination of the Commission. A determination of such appeal by
the Court shall be made by the Court without a jury. The Court shall make its determination on the
record provided, unless it deems further testimony or evidence necessary. in its review the Court shall
not substitute its judgment for that of the Commission as to weight of the evidence on any disputed
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finding of fact. Due weight shall be accorded the experience and specialized knowledge of the
Commission as well as discretionary authority conferred on the Commission by this article.

P. Employment of Director. The Tribe shall employ a Director who shall be supervised by the Gaming
Commission. The Gaming Commission shall hire the Director pursuant to the Tribe's Personnel Policies
and Procedures (Ordinance No. 83-6).Editor’s Note: The Personnel Policies and Procedures Manual is on
file at the office of the Administrative Manager.

Q. Termination of Director. Termination will be the decision of the Gaming Commission pursuant to the
Tribe's Personnel Policies and Procedures (Ordinance 83-6).

R. Dutles of Director. The Director shall, subject to the approval of the Commission, perform all duties,
exercise all powers, assume and discharge all responsibilities, and carry out and effect all purposes of
this article relating to the regulation of all gaming activity. In all decisions, the Director shall act to
promote and ensure Integrity, security, honesty and fairness of the operation and administration of all
gaming activity. It will be the responsibility of the Tribal Gaming Commission to develop and malntain
job description(s) for the Director(s) positions in accordance with this article and subject to Ordinance
No. 83-6, Personnel Policies and Procedures.

S, Right of inspection; enforcement.
(1) The Commission, the Director and their agents, inspectors, and employees have the authority to:

(a) Inspect and examine all premises wherein gaming is conducted or gambling devices or equipment is
manufactured, sold or distributed.

(b} Inspect all equipment and supplies in, upon or about a gaming establishment orinspect any
equipment or supplies, wherever located, which may or have been used in the gaming establishment.

{c) Summarily seize and remove from a gaming establishment {or whatever located) and impound such
equipment or supplies for the purpose of examination, inspection, evidence or forfeiture.

(d} Demand access to and inspect, examine and audit all papers, books, and records of applicants and
licensees respecting any income produced by any gaming business and require verification of income
and all other matters affecting the enforcement of the policy of or any of the provisions of this code.

(e} Seize and impound any patron's winnings which the Commissioh may have reason to believe may
have been won or obtained in violation of this code pending a civil forfeiture hearing on such seizure.

{2) For the purpose of administration and enforcement of this code, the Commission, the Director and
their investigative personnel may, if deemed necessary by the Tribal Legislature, have the powers of the
peace officer of the Menominee Indian Nation for purposes of this code only.
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(3] Commissioners and the Director shall each have full power and authority to issue subpoenas and
compel the attendance of witnesses for hearing at any place within the Reservation, to administer oaths
and to require testimony under oath. Any process or notice may be served in the manner provided for
service of process and notices In civil actions. The Commission and the Director may pay such
transportation and other expenses of witnesses as it may deem reasonable and proper.

T. Confidentiality, The Gaming Commission shall ensure that all records and information obtained as a
result of an employee background investigation shall remain confidential and shall not be disclosed to
persons who are not directly involved in the licensing process. Under no circumstances shall information
obtained during the course of an employee background investigation be disclosed to members of
management, human resources personnel or others employed by the Tribal gaming operation. This
subsection does not apply to requests from or the furnishing of such information or records to any
tribal, federal or state law enforcement, regulatory or judicial agency or to the use of such information
or records by the Commission and staff in performance of their official duties.

U. Violations of code; punishment. Any violation of this code shall be punished by a fine of no more than
45,000 for each separate count or violation or one year in jail, or both. Each day of violation shall
constitute a separate count or violation under this code. A violator may also be required to pay court

. costs, storage fees, and auction or sales fees, All property used or which may be used in activities in each

and every separate violation of this code may become the property of the Tribe; persons may be
prohibited from trespassing on premises licensed under this code, licenses may be suspended, revoked,
or limited and/or establishments may be forcibly closed. All such action shall be taken at the discretion
of the Commission, subject to the right of appeal to the Tribal Court. Winnings found to have been
received in violation of this code are forfeited and become the property of the Tribe.

Y, Due process regarding enforcement actions, The Commission shall promulgate regulations protecting
due process rights of all individuals subject to this article.

§ 347-20. Licensing of games and personnel,

A. Mandatory license. Any person seeking to conduct, operate or manage any gaming activity on Indian
lands, or any person secking employment therefrom, shall apply for and receive all the required licenses
and/or approvals from the Commission prior to engaging in such gaming activities in accordance with
Section 347-36 of this Code,

B. For all other Gaming Employees who are not Primary Management Officials or Key Employee, the
Commission shall adopt application forms appropriate to each job category.

C. Criminal and background restrictions. No person may be employed as a Gaming Employee in the
operation or conduct of gaming, and no gaming-related contractor shali employ any person in the
course of performance under the contract, if that person has been convicted of, or entered a plea of
guilty or no contest to, any of the following, unless the person has been pardoned:
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(1) A felony, other than a felony conviction for an offense under Subsection C(2), (3) or {4) of this section
during the immediately preceding 10 years;

(2) Any gambling-related offense;
(3) Fraud or misrepresentation in any connection; or

{4) A violation of any provisions of Ch, 562 or 565, Wis. Stats., a rule promulgated by the Lottery Board,
Wisconsin Racing Board, Department of Administration or successor agency or a tribal ordinance
regulating or prohibiting gaming.

D. Licensing and regulation of Class Il and Class Il gaming activity; net revenue allocation; audits;
contracts.

(1) A separate license issued by the Commission shall be required for each place, facility, or location on
Indian lands within the Tribe's jurisdiction at which any Class {1 or Class 11 gaming activity is conducted.

(2) The Commission may license and regulate a tribal-owned Class Il gaming activity If:

(a) Such gaming activity is located on Indian lands within the Tribe's jurisdiction and the Menominee
Indian Tribe of Wisconsin and State of Wisconsin Gaming Compact permits such gaming (and such
gaming is not otherwise specifically prohibited on Indian lands by federal laws);

{b) Except as provided in § 347-21, the Tribe will have the sole proprietary interest and responsibility for
the conduct of such gaming activity;

{c) Net revenues from such gaming activity are used in accordance with § 347-19B of this code;

{d} Such gaming actlvity is subject to annual outside audits, which may be encompassed within existing
independent, tribal audit systems and provided to the Legislature; ‘

() All contracts for supplies, services, or concessions for any aggregate amount in excess of $25,000
annually relating to such gaming are also subject to independent audits;

(f) The construction and maintenance of the gaming facility and the operation of that gaming are
conducted in a manner which adequately protects the environment and the public's health and safety;
and

(g} All primary management officials and key employees of the Class Il gaming operation have
successfully passed a background investigation and have obtained licenses from the Commission.

E. License fees. The Tribe may charge a license fee, to be set by the Tribal Gaming Commission, to cover
the expenses in investigating and licensing key employees and primary management officials of the
gaming operation,
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F. Temporary employment ficenses. The Commission may issue a temporary employment license to any
person or entity applying for a license to work In a licensed gaming establishment which shall be valid
pending the background investigation of the applicant, but in no event longer than ninety (90) days.

G. Parameters of licenses.

(1) Acceptance of a gaming license or renewal on the part of the licensee shall constitute the licensee's
agreement to be bound by all of the regulations and conditions of the Director or Commission and by
the provisions of this code, as the same are now or may hereafter be amended or promulgated, and to
cooperate fully with the Director and Commission. It is the responsibility of the licensee to keep
informed of the contents of such regulations, amendments, provisions and conditions, and ignorance
thereof will not excuse violations.

(2) The licensee shall advise the Director within five business days of being notified that he or she has
been charged with any criminal offense (misdemeanor or felony), other than minor traffic violations.
The licensee shall keep the Director advised of the status of the matter, including any disposition of any
other related written documents the Director may request.

(3} Persons subject to this Subsection G shall be periodically reviewed (at least every two years) to
determine whether they continue to meet the requirements and limitations of this Subsection G.

{4) In view of the less stringent background investigations contemplated for Gaming Employees who are
neither primary management officials nor key employees, licenses for such employees may be fimited to
the job category for which employed or to non-primary management or key employee positions. Should
such employee subsequently obtain employment as a primary management official or key employee, he
or she shall apply for a license which is not so limited.

K. Licensing of distributors. The Commission may authorize, require and issue such annual licenses as
the Commission by regulation may provide to any person or entity to engage in the selling, distributing,
or otherwise supplying of gambling equipment or paraphernalia for use in connection with licensed
gaming activity.

§ 347-21. Management contracts.

A. Commission approval required.

(1) Any management contract entered into by the Tribe for the operation and management of a gaming
activity must be submitted to the Commission for approval, but before approving such contract the
Commission shall require and obtain the following information:

(a) The name, address and other additional pertinent background information on each person or entity
(including persons comprising such entity) having direct or indirect financial interest in, or management
responsibility for, such agreement,
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(b} A description of any previous experience that each person listed pursuant to Subsection A{1){a) has
had with other gaming contracts with indian Tribes or with the gaming industry generally, including
specifically the name and address of any licensing or regulatory agency with which such person has had
a contract relating to gaming.

{c) Any further or additional information as may be required under the Tribal/State Compact entered
into between the Tribe and the state.

(d) Any further additional information as may be required pursuant to IGRA, including all information
required to be submitted to the National Indian Gaming Commission pursuant to 25 CFR 533.3(d).

(2) Any person listed pursuant to Subsection A{1){a) shall be required to respond to such written or oral
questions that the Commission may propound in accordance with its responsibilities under this
SubsectionA.

(3) For purposes of this article, any reference to the management contract described in Subsection A(1)
shall be considered to include all collateral agreements to such contract that relate to the gaming
activity.

(4) After the Commission has given its approval of a management contract, the Commission shali submit
such contract to the National Indian Gaming Commission for its approval. The Commission may, in its
discretion, allow a management contract to be submitted to the National Indian Gaming Commission
pending approval by the Commission. Any management contract shall be void until the Commission and
the National ndian Gaming Commission have approved it.

B. Approval of management contracts. Commission action on management contracts and the rights of
management contractors regarding such action are governed by § 347-19 of this article. The
Commission may approve any management contract entered into by the Tribe pursuant to this section
only if it determines that such contract provides at least for:

(1) Adequate accounting procedures that are maintained and verifiable financial reports that are
prepared by or for the Legislature on a monthly basis;

(2) Access to the daily operations of the gaming by appropriate tribal officfals, who shall also have a right
to verify the daily gross revenues and income made from any such tribal gaming activity;

(3) A minimum guaranteed payment to the Tribe that has preference over the retirement of
development and construction costs;

(4) An agreed ceiling for repayment of development construction costs;

(5) A contract term not to exceed five years, except that, upon the request of the Tribe, the Commission
may authorize a contract term that exceeds five years but does not exceed seven years if the
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Commission is satisfied that the capital investment required, and the income projections, for the
particular gaming activity require additional time;

(6) Grounds and mechanisms for terminating such contract, but actual contract termination shall not
require the approval of the National Indian Gaming Commission; and

(7) Preference to tribal members and nonmember Indians in hiring of employees for the gaming
establishment.

C. Percentage of net revenue fees.

{1) A management contract providing for a fee based upon a percentage of the net revenues of a tribal
gaming activity may be approved by the Commission if such percentage fee is reasonable in light of
surrounding circumstances. Except as provided in Subsection €(2), such fee shall not exceed 30% of the
net revenues. ‘

(2) Upon request of the Legislature, the Commission may approve a management contract providing for
a fee upon a percentage of the net revenues of a tribal gaming activity that exceeds 30% but not 40% of
the net revenues if the Commission and Legislature are satisfied that the capital investment required
and income projections for such tribal gaming activity require the additional fee.

D. Contract disapproval. The Commission shall not approve any contract'if it determines that:
(1) Any person listed pursuant to Subsection A(1)(a):

(a) Is an elected member of the Legislature;

(b) Has been or subsequently is convicted of any felony or gaming offense;

(c} Has knowingly and willfully provided materially important false statements of information to the
Commission or the tribal officials who negotiate such contracts or has refused to respond to questions
propounded pursuant to Subsection B; or

(d) Has been determined to be a person whose prior activities, criminal record, if any, or reputation,
habits, and associations pose a threat to the public interest or to the effective regulation and control of
gaming or create or enhance the dangers of unsuitable, unfair, or illegal practices, methods, and
activities in the conduct of gaming or the carrying on of the business and financial arrangements
incidental thereto;

(2) The management contractor has or has attempted unduly to interfere or to influence for its gain or
advantage any decision or process of tribal government relating to gaming activity; or
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{3) The management contractor has deliberately or substantially failed to comply with the terms of this
management contract or the provisions of this code or any regulations adopted pursuant to this code or
the Indian Gaming Regulatory Act.Editor's Note: See 25 U.S.C. § 2701 et seq.

E. Modifying or voiding contract. The Commission, after notice and hearing, shall have the authority to
require appropriate contract modifications or may void any contract if it subsequently determines that
any of the provisions of this section have been violated. If the Tribe elects to contractually agree to
resolve disputes in a manner other than the revocation of a license, such contractual agreement shall
supersede any conflicting provisions of this section, so long as the agreement provides a reasonable
avenue for the Tribe to ensure a licensee's compliance with all other aspects of this Gaming Code.

E. Changes In ownership interest. Any transfer of an ownership interest in a management contract
subsequent to approval of such contract by the Commission requires Commission approval under this
section and is void until and unless so approved. The management contractor shall provide the
information required under Subsection A{1) and (2) as to such transfer.

G. Conveying interest in land. No management contract for the operation of a gaming activity regulated
by this article shall transfer or in any other manner convey any interest in land or other real property,
unless specific applicable statutory authority exists and unless clearly specified in writing in said
contract.

H. Fee for investigation cost. The Commission shall require a potential contractor to pay a fee to cover
the actual cost of the investigation necessary to reach a determination required by this section.

§ 347-22. Auditing and internal control.

A. Minimum procedures for control of internal fiscal affairs; Minimum Internal Control Standards. The
Tribe acknowledges its obligation to adopt and implement Minimum Internal Control Standards (MICS)
for the operation of its tribal gaming operation no less stringent than those found in the regulations of
the NIGC at 25 CFR 542 and the Tribal/State Gaming Compact. The Tribe's MICS shall be set out in
separate regulations to be reviewed and approved by the Tribal Gaming Commission.

B. Commission oversight of internal fiscal affairs. The Comwmission shall, by regulation, require audits to
be conducted no less frequently than annually of the financial statements of all gaming operations. Such
audits must:

{1) Be made by independent certified public accountants holding a permit issued by the State of
Wisconsin to practice public accounting;

(2) Include an opinion that the financial statement fairly and accurately presents the financial condition
of the gaming operation in accordance with generally accepted accounting principals (GAAP) and in
accordance with.the standards of the accounting profession established by rules and regulations of the
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Accounting Examining Board of the State of Wisconsin and the American Institute of Certified Public
Accountants;Editor's Note: Amended at time of adoption of Code (see Ch.1, General Provisions, Art. [l).

(3) Disclose whether the accounts, records, and control procedures maintained by the gaming operation
are as required by the regulations promulgated by the Commission; and

{4) Provide for a preliminary review of the internal control structure, upon adoption of the policies and
procedures by the entity, to disclose any deviation from prescribed rules and regulations and report
such findings to the Commission and management.

C. Commission's right to conduct audit. The Commission shall be able to retain its own appointed
accountants or direct an accountant employed by the Tribe to conduct its own audit of any gaming
operation.

§ 347-23. Exclusion or ejection of individuals.

A\, List of undesirables. The Commission may, by regulation, provide for the establishment of a list of
persons who are to be excluded or ejected from any duly licensed gaming operation. The list may
include any person whose presence in the gaming establishment is determined by the Commission to
pose a threat to the interests of the Tribe, the State of Wiscansin, or to licensed gaming. Race, color,
creed, national origin or ancestry or sex must not be grounds for placing the name of a person on the
list.

B. Notice and opportunity to be heard. The Commission shall promulgate regulations providing fair
notice and opportunity to be heard to any individual whose name is on the list referred to in Subsection
A. Such regulations must provide the person an opportunity to show cause why his or her hame should
be removed from the list, The individual may appeal any decision of the Commission to Tribal Court,
pursuant to § 347-190.

C. Prohibition against listed individuals. It shall be a violation of this article for any licensee to knowingly
fail to exclude or eject from the gaming establishment any persons placed on the list referred to in
Subsection A. It shall be a violation of this article for any person whose name appears on the list
referred to in Subsection Ato enter into or engage in any game at a duly licensed gaming establishment.

D. Prohibition against certain individuals. It shall be a violation of this article for any licensee to
knowingly fail to exclude or eject from the gaming establishment any individual who:

(1) Is visibly under the influence of liquor or any narcotic or such other substance; or
{2) 1s under the age requirement for lawful gaming per the Tribal/State Compact.

§ 347-24. Amendments.
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All provisions of this article are subject to amendment by the Menominee Tribal Legislature. All
regulations promulgated by the Commission are subject to proper revision, repeal or amendment by the
Commission.

§347-24.5 Applicability of Article to Non-Gaming Activity

Notwithstanding any other provision of Chapter 347, the Menominee Tribal Gaming Commission shall
have no power or authority to regulate Non-Gaming Activity or Non-Gaming Employees, nor any
responsibility for Non-Gaming Activity or Non-Gaming Employees, Any regulation, internal control, or
other rule of the Menominee Tribal Gaming Commission promulgated and in place at the time of this
Amendment related to Non-Gaming Activity or Non-Gaming Employees shall be null and void and of no
effect as of the implementation date of this Amendment,
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ARTICLE V. Authorization of Gaming

§ 347-30, Purpose.

§ 347-31, Gaming authorized.

§ 347-32, Ownership of gaming.

§ 347-33. Use of gaming revenue.

§ 347-34. Audit.

§ 347-35, Protection of the environment and public health and safety.

§ 347-36. Licenses for key employees and primary management officials.
§ 347-37. Separate license for each gaming facility.

[Adopted 1-22-2008 by Ord. No. 07-39]

§ 347-30. Purpose.

The Menominee Tribal Legislature, empowered by the Tribe's Constitution to enact ordinances, hereby
enacts this article in order to set the terms for Class Il and Class [ll gaming operations on tribal lands
pursuant to the requirement of the Indian Gaming Regulatory Act.Editor's Nate: See 25 U.S.C. § 2701 et
seq.

§ 347-31. Gaming authorized.
Class Il and Class 1li gaming are hereby authorized.

§ 347-32. Ownership of gaming.

The Tribe shall have the sole propriety interest in any gaming operation authorized by this article, and all
gaming operations shall be conducted by the Tribe acting through its designated agents, by an
enterprise established and owned by the Tribe for the conduct of gaming, or by the Tribe or its
enterprises' management contractor.

§ 347-33, Use of gaming revenue.

A. Net revenues from Class Il and Class Il gaming shall be used only for the following purposes:
(1) To fund tribal government operations and programs;

(2) To provide the general welfare of the Tribe and its members;
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(4) To donate to charitable organizations; or
{5) To help fund operations of local government agencies.

B. If the Tribe elects to make per capita payments to tribal members, it shall authorize such payments
only upon approval of a plan submitted to the Secretary of Interior under 25 U.S.C, § 2710(b)(3).

§ 347-34. Audit,

The Tribe shall cause to be conducted annually an independent audit of gaming operations and shall
submit the resulting audit reparts to the National Indian Gaming Commission. All gaming-related
contracts that result in the purchase of supplies, services, or concessions in excess of $25,000 annually,
except contracts for professional legal and accounting services, shall be specifically within the scope of
the audit.

§ 347-35, Protection of the environment and public health and safety.

Class Il and Class Il gaming facilities shall be constructed, maintained and operated in a manner that
adequately protects the environment and the public health and safety.

§ 347-36. Licenses for key employees and primary management officials.

The Tribe shall ensure that the policies and procedures set out in this section are implemented with
respect to key employees and primary management officials employed at any Class Il and Class Il
gaming enterprise operated on Indian lands.

A, Definitions. For the purpose of this section, the following definitions apply:
KEY EMPLOYEE

(1) A person who performs one or more of the following functions:

{a} Bingo caller;

{b) Counting raom supervisor;

{c} Chief of security;

(d) Custodian of gaming supplies or cash;

{e) Floor manager/casino shift manager;

(f} Pit boss;

(g) Dealer;
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(h) Croupler;
(i) Approver of credit; or

(i) Custodian of gambling devices, including persons with access to cash and account records within such
devices;

(2) If not otherwise included, any other person whose total cash compensation is in excess of $50,000
per year; or

(3) If not otherwise included, the four most highly compensated persons in the gaming operation.
PRIMARY MANAGEMENT OFFICIAL

(1) The person having management responsibility for a management contract;

(2) Any person who has authority to:

(a) Hire and fire employees; or

(b) Set up working policy for the gaming operations; or

(3) The chief financial office or other person who has financial management responsibility.

B. Application forms.

(1) The following notice shall be placed on the application form for a key employee or a primary
management official before that form is filled out by an applicant:

In compliance with the Privacy Act of 1974, the following information is
provided: Solicitation of the information on this form is authorized by 25 U.S.C.
2701 et seq. The purpose of the requested information is to determine the
eligibility of individuals to be granted a gaming license. The information will be
used by the Tribal gaming regulatory authorities and by the National Indian
Gaming Commission (NIGC) members and staff who have need for the
information in the performance of their official duties. The information may be
disclosed by the Tribe or the NIGC to appropriate Federal, Tribal, State, local, or
foreign law enforcement and regulatory agencies when relevant to civil, criminal
or regulatory investigations or prosecutions or when pursuant to a requirement
by a tribe or the NIGC in connection with the issuance, denial, or revocation of a
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gaming license, or Investigations of activities while associated with a tribe ora
gaming operation. Failure to consent to the disclosures indicated in this notice
will result in a tribe's being unable to license you for a primary management
official or key employee position. The disclosure of your Social Security Number
(SSN) is voluntary. However, failure to supply a SSN may result in errors in
processing your application.

(2) Existing key employees and primary management officials shall be notified in writing that they shall
either:
(a) Complete a new application form that contains a Privacy Act notice; or

-

(b) Sign a statement that contains the Privacy Act notice and consent to the routine uses described in
that notice. ’

(3} The following notice shall be placed on the application form for a key employee or a primary
management official before the form is filled out by an applicant: "A false statement on any part of your
license application may be grounds for denying a license or the suspension or revocation of a license.
Also, you may be punished by fine or imprisonment (U.S. Code, title 18, section 1001).

{4) The Tribe shall notify in writing existing key employees and primary management officials that they
shall either:

(a) Complete a new application form that contains a notice regarding false statements; or
(b} Sign a statement that contains the notice regarding false statements.
C. Background investigations.

{1) The Tribe shall request from each primary management officlal and from each key employee all of
the following information:

(a) Full name, other names used (oral or written), social security number(s), birth date, place of birth,
citizenship, gender, and all languages (spoken or written);

{b) Currently and for the previous five years: business and employment positions held, ownership
interests in those businesses, business and residence addresses, and driver's license numbers;

{c) The names and current addresses of at least three personal references, including one personal
reference who was acquainted with the applicant during each period of residence listed under
Subsection €{1){b) of this section;

(d) Current business and residence telephone numbers;
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(e) A description of any existing and previous business relationships with Indian tribes, including
ownership interests in those businesses;

{f) A description of any existing and previous business relationships with the gaming industry generaily,
including ownership interests in those businesses;

(g) The name and address of any licensing or regulatory agency with which the person has filed an
application for a license or permit related to gaming, whether or not such license or permit was granted;

(h) For each felony for which there is an ongoing prosecution or a conviction, the charge, the name and
address of the court Involved, and the date and disposition, if any;

{i) For each misdemeanor conviction or ongoing misdemeanor prosecution (excluding minor traffic
violations) within 10 years of the date of the application, the name and address of the court involved
and the date and disposition;

{j) For each criminal charge (excluding minor traffic charges), whether or not there is a conviction, if such
criminal charge Is within 10 years of the date of the application and is not otherwise listed pursuant to
Subsection C{1)(h} or (i} of this section, the criminal charge, the name and address of the court involved
and the date and disposition;

(k) The name and address of any licensing or regulatory agency with which the person has filed an
application for an occupational license or permit, whether or not such license or permit was granted;

(1) A current photograph;
(m) Any other information the Tribe deems relevant; and
(n) Fingerprints consistent with procedures adopted by the Tribe according to 25 CFR 522.2(h).

(o) If, in the course of a background investigation, the Tribe discovers that the applicant has a notice of
results on file with the NIGC from a prior investigation and the Tribe has access to the earlier
investigative materials (either through the NIGC or the previous tribal investigative body), the Tribe may
rely on those materials and update the investigation and investigative report under § 556.6(b)(1).

(p) In conducting a background investigation, the Tribe or its agents shall keep confidential the identity
of each person interviewed in the course of the investigation.

{2) The Tribe shall conduct an investigation sufficient to make a determination under Subsection D
below. In conducting a background investigation, the Tribe or its agent shall promise to keep
confidential the identity of each person interviewed in the courts of the investigation.
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D. Eligibility determination. The Tribe shall review a person's prior activitles, criminal record, if any, and
reputation, habits and associates to make a finding concerning the eligibility of a key employee or
primary management official for employment in a gaming operation. If the authorized tribal official, in
applying the standards adopted in this Ordinance, determines that the licensing of the person poses a
threat to the public interest or to the effective regulation of gaming or creates or enhances dangers of
unsuitable, unfair, or illegal practices and methods and activities in the conduct of gaming, an
authorizing tribal official shall not license that person in a key employee or primary management official
position.

E. Report to the National Indian Gaming Commission. All reports required to be made to the National
Indian Gaming Commission shall be made through the appropriate Regional office. Should the Tribe
wish to submit notices electronically, it shall contact the appropriate Regional Office for guidance on
acceptable document formats and means of transmission.

(1) When the Tribe employs a primary management official or a key employee, the tribe shall maintain
a complete application file containing the information listed under § 347.36.C(1) (a) through (n).

(2) Before issuing a license to a primary management official or to a key employee, the tribe shall:

(a) Create and maintain an investigative report on each background investigation. An investigative
report shall include all of the following:

[1] Steps taken in conducting a background Investigation;

[2] Results obtained;

[3] Conclusions reached; and

[4] The basis for those conclusions.

(b) Submit a notice of results of the applicant's baclkground investigation to the National Indian Gaming
Commission no later than sixty (60) days after the applicant begins work. The notice of results shall
contain:

[1] Applicant's name, date of birth, and social security number;

[2] Date on which applicant began or will begin worlc as key employee or primary management
official;

[3] A summary of the information presented in the investigative report, which shali at a
minimum include a listing of:

[a] Licenses that have previously been denied;
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[b] Gaming licenses that have been revoked, even if subsequently reinstated;

[c] Every known criminal charge brought against the applicant within the last 10 years of the date of
application; and

[d] Every felony of which the applicant has been convicted or any ongoing prosecution.

[2] A copy of the eligibility determination made under §347.36.D.

F. Granting a gaming license.

(1) If, within a thirty-day period after the National Indian Gaming Commission receives a report, the
National Indian Gaming Commission notifies the Tribe that it has no objection to the issuance of a
license pursuant to a license application filed by a key employee or a primary management official for
whom the Tribe has provided an application and investigative report to the National Indian Gaming
Commission, the Tribe may issue a license to such applicant.

{2) The Tribe shall respond to a request for additional information from the Chairperson of the National
Indian Gaming Commission concerning a key employee or a primary management official who is subject
of a report. Such a request shall suspend the thirty-day period under Subsection F{1] of this section until
the Chairperson of the National Indian Gaming Commission receives the additional information,

(3) If, within the thirty-day period described above, the National Indian Gaming Commission provides
the Tribe with a statement itemizing objections to the issuance of a license to a key employee or to a
primary management official for whom the Tribe has provided an application and investigative report to
the National Indian Gaming Commission, the Tribe shall reconsider the application, taking into account
the objections itemized by the National Indian Gaming Commission. The Tribe shall make the final
decision whether to issue a license to such applicant.

(4) Within 30 days after the issuance of the license, a tribe shall notify the National Indian Gaming
Commission of its issuance.

(5) The gaming operation shall not employ a key employee or primary management official who does
not have a license after ninety (90) days.

(6) If the tribe does not license an applicant—
(a) The tribe shall notify the National Indian Gaming Commission; and

(b) Shall forward copies of its eligibility determination and notice of results, under §347.36.E of this
chapter, to the Commission for inclusion in the Indian Gaming Individuals Record System.

28|Page



Clean Chapter 347, Articles lll and V incorporating May 2, 2013 and August 1, 2013 Amendments

(7) A tribe shall retain the following for inspection by the Chair or his or her designee for no less than
three years from the date of termination of employment:

(a) Applications for licensing;
(b) Investigative reports; and
(c) Eligibility determinations.

G. License suspension.

(1) if, after the issuance of a gaming license, the Tribe receives from the National Indian Gaming
Commission reliable information indicating that a key employee or a primary management official is not
eligible for employment under Subsection D above, the Tribe shall suspend such license and shall notify
in writing the licensee of the suspension and the proposed revocation.

(2) The Tribe shall notify the licensee of a time and a place for a hearing on the proposed revocation of a
license,

(3) After a revocation hearing, a tribe shall decide to revoke or to reinstate a gaming license. A tribe
shall notify the National indian Gaming Commission of its decision within 45 days of receiving
notification from the National Indian Gaming Commission pursuant to paragraph (1) of this subsection.

§ 347-37. Separate license for each gaming facility.

The Tribe shall issue a separate license to each place, facility, or location on Indian lands where Class |l
and Class Ill gaming is conducted under this article.
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PREAMBLE

We, the members of the Menominee Indian Tribe of Wisconsin, being a soverelign
nation, In order to organize for the common good, to govern ourseives under our
own laws and customs, to maintain and foster our tribal culture, to protect our
homeland and to conserve and develop its natural resources, and to insure our
rights guaranteed by treaty with the Federal Government, do establish and adopt
the following Articles and Bylaws of this Constitution and Bylaws for the
government, protection, and common welfare of the Menominee Indian Tribe of
Wisconsin and its meinbers.

ARTICLE I - JURISDICTION

The governmental powers of the Menominee Indian Tribe of Wisconsin, a federally
recognized sovereign Indian Tribe, shall consistent with applicable Federal law
extend to all persons, and subjects, to all lands and other property including
natural resources, and to all waters and air space, within the exterior boundarles
of the Menominee Indian Reservation, including any land which may hereafter be
added to the Reservation under any law of the Unlted States. The governmental
powers of the Menominee Indian Tribe shall, consistent with applicable Federsal law,
also extend outside the exterlor boundaries of the Reservation to any persons,
subjects, or real property which are, or may hereafter be, Included within the
jurisdiction of the Tribe under any law of the United States or of the Tribe.

ARTICLE II - TRIBAL, MEMBERSHIP

Section 1. Requirements.
Membership in the Menominee Indian Tribe shall consist of the following persons:

(a) Those persons of one-quarter (1/4) degree Menominee Indian blood whose names
appear on the tribal roll compiled pursuant to subsection 4(c) of the Menominee
Restoration Act (87 Stat. 771), and

(b) Those persons who possess at least one-quarter (1/4) degree Menominee Indian
blood, and who are descendants of persons enrolled on the tribal membership
roll compiled pursuant to subsection 4(c) of the Menominee Restoration Act (87
Stat. 771), and who are enrolled on the officlal tribal membership roll in
accordance with procedures established by the Tribal Legislature by ordinance.

(¢) A person shall be removed from the tribal membership roll only in accordance
with the procedures set forth in Section 5 of this Article.

1
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Section 2. [neligibllity For Membership or Automatic Forfelturs of Membership.

No person shall be eligible to be a member of the Menominee Indian Tribe if that
person is enrolled in another Indian Tribe. Any member of the Menominee Indian
Tribe who applies to be and s accepted as a member of another Indian Tribe shall
thereby automatically forfeit membership in the Menominee Indian Tribe and all
rights and benefits to which tribal members are entitled by virtue of their
membership.

Section 3. Enrollment Committee.

(a) An Enrollment Committee composed of five (5) eligibie tribal voters shall be
elected or appointed, beginning In 1992 and every three years thereafter, at
the Annual General Council meeting in accordance with Bylaw III, Sectlon 4, of
this Constitution and Bylaws. The members of the Enrollment Committee shall
be subject to the supervision of the Tribal Legislature., If the Enrollment
Committee is appointed, the Tribal Legislature, by majority vote, shall have
the power to terminate any such appointment for gcod cause, and to make a
new appointment. If the Enrollment Committee is elected, the members of the
committee shall be subject to the terms of Article VII of this Constitution,
including the provisions of Section 2, which shall govern the manner in which
the Tribal Legislature may eoxpel or suspend a member of the Enrollment
Committee from office. In the event of any vacancy, the Legislature, by
majority vote, shell within sixty days appolnt a replacement for the remainder
of the term.

(b) The Enrollment Committee shall have the authority and duty to maintain a
current and accurate officlal tribal membership roll In accordance with the
provisions of this Article. The Enrollment Committee shall report at least
four (4) times a year to the Tribal Legislature as to the current status of the
roll. The Committee shall have the authority to Investigate suspected errors
in the roll, and where it deems appropriate In view of evidence, shall
recommend changes In the roll to the Tribal Legislature. !

Section 4. Appeal From Denial of Membership Application.

Any person whose application for membership In the Menominee Indian. Tribe Is
denfed shall have the right to appeal such adverse  declslon to:the Tribal Judiclary,
but only after exhausting all remedies available within the Tribal Legislature.
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Section 5. Removal From Membership Roll by Tribal Legislature.

If, upon the report and recommendations of the Enrollment Committee, the Tribal
Legislature determines that any person lacks a required membership quaslification,
proceedings shall be instituted ageinst such person in Tribal Court to remove such
person from the tribal membership roll. Only after a final decislon is rendered in
favor of the Tribal Legislature shall the affected person's name be removed from the
tribal membership roll,

Section 6. Voluntary Relinquishment of Membership.

Members of the Menominee Indian Tribe may rellnquish membership in the Tribe in
accordance with procedures established by the Tribal Legislature. However, any
member of the Tribe who relinquishes membership voluntarily, or who forfeits
membership by enrolling in another Indisn Tribe, shall not again be eligible to
enroll as a member of the Menominee Indian Tribe.

Section 7. Enforcement.

The Tribal Legislsture shall enforce this Article by ordinance, provided that, the
Tribal Legislature shall have no power to establish substantlve requirements for
membership in addition to those estasblished in Sectlon 1 of this Article, nor to
waive any of these requirements.

ARTICLE 1II - POWERS OF THE TRIBAL GOVERNMENT

Section 1. Powers of the Tribal Logislature.

The Tribal Legislature, as established In Article IV of this Constitution, shall be
vested with all executive and leglslatlve powers of the Tribe including the power to
make and to enforce laws, and including such powers as may in the future be
restored or granted to the Tribe by any law of the United States, or other
authority. The powers of the Tribal Legislature shall include those powers vested
in the Tribe by Section 16 of the Indlan Reorganization Act (48 Stat. 987), namely,
to employ legal counsel, the cholce of counsel and fixing of fees ‘to be subject to
the approval of the Secretary of the Interior; to-prevent the 'sale, disposition,
Jease or encumbrance of tribal lands, Interest in--lands, or - other tribal assets
without the consent of the Tribe; and to negotiste with the Federal, State and local
governments. This Constitution and Bylaws and ordinances of the Tribal Legislature
adopted pursusnt to this Constitution shall be the supreme law of the Menominee
Indian Tribe and all persons subject to its Jurlsdiction. However, the Tribal
Logislature shall exercise its powers consistent with the limitatlons Imposed by
this Constitution and Bylaws.
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Section 2. Powers of the Tribal Judiciary.

The Tribal Judiclary, as established in Article V of this Constitution, shall be
vested with all judicial powers of the Tribe including the following powers: to
resolve controversies between and among persons where such controversies arise
under this Constitution and Bylaws, tribal ordinances, the Constitution and laws of
the United States, or the Constitution and laws of any state or Indian Tribe; and
to decide cases in which a person is accused by the Tribe of committing an offense
against the laws of the Tribe. The powers granted to the Tribal Judiciary by this
Section shall include such judicial powers as may In the future be restored or
granted to the Tribe by any law of the United States, or other authority. Decisions
of the Tribal Judiciary shall be binding upon all persons within the jurisdiction of
the Tribe. The Supreme Court of the Tribe shall be the final and supreme
interpreter of this Constitution and Bylaws, and all tribal ordinances. However,
the Tribal Judiciary shall exercise its powers consistent with the Llimitations
Imposed by this Constitution and Bylaws.

Section 3. Separation of Powers.

The Tribal Legislature and the Tribal Judiciary shall be separate and equal branches
of the Tribal Government. Neither branch shall exercise the powers of the other,
nor shall either branch have authority over the other branch except as may be
granted by this Constitution and Bylaws.

ARTICLE 1V - THE TRIBAL LEGISLATURE

Section 1. Composition, Terms of Office, and Classes.

(a) The Tribal Legislature of the Menominee Indian Tribe of Wisconsin shall be
composed of nine (9) members of the Tribe, elected at large by the eligible
voters of the Tribe, Seven (7) of the offices shall be fillled by tribal
members who are resldents on the Reservation. There shall be no residency
requirement for the remaining two (2) offices.

(b) Tribal Legislators shall serve terms of office of-three (3) years. The nine (9)-
Tribal Legislators shall be divided into three (3).classes -for -the -purpose :of
staggering terms of office. Each class shall be .composed of three .(3)
Legislators. The terms of office of Tribal Leglslators shall be staggered as
follows:

(1) The term of office of the first class of Legislators shall expire upon
assumption of office by the newly elected Legislators three (3) years
following the Eirst election of Legislators held pursuant to Sectlon 5(c)
of the Menominee Restoration Act (87 Stat, 772), and every third year
thereafter. -
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(2) The term of office of the second ciass of Legislators shall expire upon
assumption of office by the newly elected Legisiators two (2) years
following the first electlon of Legislators held pursuant to Sectlon 5(c)
of the Menominee Restoration Act (87 Stat. 772), and every third year
thereafter.

(3) The term of office of the third class of Legislators shall expire upon
assumption of office by the newly elected Legislators one (1) year
following the first election of Legislators held pursuant to Section 5(c)
of the Menominee Restoration Act (87 Stat. 772), and every third year
thoreafter.

Sectlon 2. [Initial Division of Tribal Legislature Into Clasges.

The Tribal Legislators elected at the first election of the Tribal Legislature, held
pursuant to Section 6(c) of the Menominee Restoration Act (87 Stat 770) shall be
jnitially divided into the three (3) classes as follows:

The three candidates recelving the highest number of votes shall be the first
class; the three candidates receiving the highest number of votes after the first
class shall be the second class; and the three candidates recelving the highest
number of votes after the second class shall be the third class, provided that, if
more than two (2) non-resident candidates are among the nine candidates receiving
the highest number of votes, only the two non-resident candidates receiving the
highest number of votes of the non-resident candidates shall take office; the other
seven (7) offices shall be fllled with the seven (7) resident candidates receiving
the highest number of votes of the resldent candidates, in accordance with Section
1(a) of this Article.

Section 3. Election of Tribal Legislators.

(a) Any trlbal member who satisfies.the requirements of Section 4 of this Article
may become a candidate for the office of Tribal Legislator by flling a
nominating petition which shall comply with requlrements as established by the
Tribal Legislature by ordinance, and by complying with such other procedural
requirements as may be established by the Tribal-Legislature by ordinance.

(b) The Tribal Legislature shall by ordinance set the date on which elections to
fill offices of the Tribal Legislature shall be held.

(c) With candidates placed in order of number of votes received from the highest to
the lowest, offices shall be filled beginning with the candidate who received
the hlghest number of votes, and proceeding down the order, provided that,
no more than two (2) offices of the Tribal Legislature shall be filled by
non-resident tribal members, in accordance with Section 1(a) of this Article.
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(d) If in any election to fill an office or offices, the number of candidates
running exceeds three (3) per office, the Election Commission shall hold a
primary election to select those candidates who shall run for office in the
main election, The number of candidates to be selected in such primary
election shall be determined by multiplying the number of offlces to be
filled by two (2).

Section 4. Reguirements for Candidates For Election To The Tribal
Legislature and For Tribal Legislators.

(a) To be eligible to be a candidate for electlon to the Tribal Legislature, a
person must be a member of the Tribe, at least twenty-flve years of age as of
the date on which the election is held. No person shall be eligible to be a
candldate for election to the Tribal Legislature who has been convicted of a
major crime as defined in Bylaw V of this Constitution and Bylaws, unless the
Tribal Judiciary, in accordance with such rules as it may establish, certifies

that the person In question s rehabilitated. Such certificate of
rehabllitation shall be based upon the person's record of behavior since the
conviction, ‘

(b) In any election in which it is necessary to fill all open offices with residents
on the Reservation In order that seven (7) offices will be filled by residents
on the Reservation, iIn accordance with Section 1(a) of this Article, only
persons who are residents on. the Reservations shall be eligible to be
cendidates for electlon to the Tribal Legislature.

(c) ‘Tribal Legislators while holding office shall be members of the Menominee Indian
Tribe. Any Tribal Legislator elected while a resldent on the Reservation shall
maintaln residence on the Reservation while holding office. If any Tribal
Legislator ceases to be a member of the Tribe, or If any Tribal Legislator
olected while a resident on the Reservation ceases to maintain residence on the
Reservation, the affected Legislator shall be expelled In accordance with
Section 2 of Article VII of this Constitution. In addition, If any Tribal
Legislator Is convicted while holding office of a major crime as defined in
Bylaw V of this Constltution and Bylaws, the office of.the affected Legislator
shall be deemed vacant in accordance with Section 3 of -Article VII of this
Constitution.

Section 5. Consecutive and Simultaneous Terms of Office.

No person shall be eligible to be elected to more than three (3) consecutive terms
of office of Tribal Legislator, nor shall any person serve more than one term of
oﬁflce at the same time.
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Sectlon 6, Community Committees of the Tribal Legislature.

The Tribal Legislature shall establish standing committees each of which shall be
composed of three Legislators. Each such standing committee shall be assigned to a
community on the Reservation as defined by the Tribal Legislature. It shall be the
duty of each standing committee to maintaln constant communication with the
community to which it is assigned for the purpose of determining the needs and
concerns of that community. It also shall be the duty of each community committee
to hold quarterly community meetings and to inform the Tribal Legislature of any
needs or concerns of that community.

Section 7. Administration of Tribal Government.

The Tribal Legislature shall by ordinance establish a plan for the administration
for the government of the Tribe; provided that, this Section shall not be
construed to include the administration of the Tribal Judiciary.

Section 8. Powers and Dutles. i
The powers and duties of the officers of the Tribal Legislature are set forth in the
Bylaws of this Constitution.

ARTICLE V - 'THE TRIBAIL JUDICIARY

Section 1, Structure,

(a) The Tribal Judiciary shall be composed of one Supreme Court and of such lower
courts as are designated to be established in this Article, and as may be
established by ordinance by the Tribal Legislature as it deems appropriate to
meet the needs of the Tribe.

(b) The Supreme Court of the Tribe shall have jurisdiction over appeals from all
final decisions of the lower courts of the Tribe, The Supreme Court shall be
composed of three (3) Judges. Supreme Court Judges may, if necessary and if
so instructed by the Tribal Legislature, also-serve as Judges of the lower
courts; however, in such a situation, the .Supreme Court Judge shall be
disquelified from participating in a review of -any ‘decision‘entered by him or
hoer while sitting as a lower court judge.

(c) The Tribal Legislature shall, promptly after the adoption .of this Constitution
and Bylaws, determine and establish the number of lower trial courts necessary
to serve the judicial needs of the Tribe. Such trial courts shall have general
and original jurisdiction over all cases and controversies of a civil or
criminal nature. Each trial court shall be presided over by one Judge,
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(d)

(e)

If the Tribal Legislature establishes speclal kinds of lower courts with

original Jurisdiction over specifled subject areas, the Tribal Legisiature
shall specify whether such jurisdictlon is exclusive or concurrent with the
jurisdiction of the trial courts established in subsection (c¢) of this Section.

If the Tribal Legislature establishes an intermediate level of courts to hear
appeals from all final decisions of the lower courts, the Supreme Court shall
hear appesals only from decislons of the intermediate courts of appeals. In
addition, the Tribal Legislature may authorize the Supreme Court to exercise
its discretion in all or designated kinds of cases in deciding whether to hear
an appeal in any particular case. .

Section 2. Appointment and Term of Office.

(a)

(b)

(c)
(d)

The Tribal Legislature shall by ordinance, establish a procedure for selection
of judges, ’

Tribal Judges shall be appointed by six (6) or more votes of the Trlbal
Legislature.

Lower Court Judges shall be appointed to a term of three (3) years.

Supreme Court Judges shall be appointed to a term of four (4) years.

Section 3. Compensation.

Tribal Judges shall receive for their services a reasonable compensation, as fixed
from time to time by the Tribal Legislature. The Tribal Legislature shall not
diminish the compensation of a Tribal Judge during his or her term of office.

Section 4. Qualifications and Dilsqualifications.

(8)

(b)

To hold the office of Tribal Judge, 8 person shall be a member of the Tribe, a
resident on the Reservation during his/her term of office, at least thirty-
five (35) years of age, having a minimum education of a high school graduate
or a General Education Diploma (G.E.D.), and ‘shall demonstrate - fitness and
competency  for the office by taking appropriate examinations, relevant. to
demonstrate competence: for the office of Tribal Judge. -

No person shall be elligible to be appointed to the office of Tribal Judge who
has been convicted of a major crime as defined in Bylaw V of this Constitution
and Bylaws, unless the Tribal Judiclary, in accordance with such rules as it
may establish, certifies that the person in question is rehabilitated. Such
certificate of rehabilitation shall be based upon the person's record of
behavior since the conviction. No Tribal Judge who Is convicted of a major
crime as defined In Bylaw V of this Constitution and Bylaws shall continue to
hold office.

8
e e e fode Fork e e e de ok e Ve e e s ek de e e e e dede dede dedle e deddlee Yottt e deate e e e o

The Menominee Tribal Legislature on this 8th day of Avgust, 8th, -

1991 hereby certifles this page (¥pn) of the Menominee Constitution
& Bylaws as a Trve & Correct page of the Document.

£ 57!

Chalrman, Glert T. Miller Date

&wh%&m ¥ -8-9,

Secretary, Lucille B. Chapman Date



Certifled Trve & Correct page 9/MTL 8,8/1991

Section 5. Removal From Office By Tribal Legislature and Automatic
Vacancles.

(a) Tribal Judges may be removed from office by the Tribal Legislature by the
Legislature by the affirmative vote of at least seven-ninths (7/9) of the
entire Legislature, but only upon grounds of inability to carry out the dutles
of the office; failure to carry out the duties of the office; or lack of a
requisite qualification for serving as a Tribal Judge. The Tribal Legislature
shall notify the Tribal Judge In question and the Supreme Court, in writing,
not less than twenty (20) days prior to the meeting at which the Judge's
removal is to be considered and voted upon. The notice shall specify the
charge or charges and shall state the facts In support thereof., ‘The Tribal
Judge in question shall have full opportunity at the meeting at which his or
her removal is to be considered and decided upon to examine all witnesses
against him or her and to have his or her own witnesses to testify in his or
her behalf. The decision of the Tribal Legislature shall be final and not
appealable to the Tribal Judiciary. The Supreme Court, may upon receipt of
notice of the removal charges, suspend the Tribal Judge In question from office
with or without compensation pending final action of the Tribal Legislature at
the meeting.

(b) The office of any Tribal Judge who is convicted of a major crime as defined in
Bylaw V of this Constitution and Bylaws, who dies, or who resigns shall be
deemed to be automatically vacant. Resignation from office shall be written
and shall be deemed to be effective as of the date tendered unless otherwise
designated in the resignation document.

Section 6. Rules of Tribal Courts.

The Supreme Court shall by order establlsh written rules of procedure and ethles
for all Tribal Courts. Such rules may from tlme to time be amended as deemed
necessary or appropriate by the Supreme Court. The Supreme Court shall consult
with the Judges of the lower courts in establishing rules of procedure for the lower
courts,

Section 7. Records and Court Clerk.

The Supreme Court shall implement the system of keeping records of proceedings of
the Tribal Judiclary In accordance with Section 3(b) of Bylaw II of this
. Constitution and Bylaws. The Supreme Court shall appoint a court clerk which shall
be responsible for keeping the records of the Judiciary and generslly for
administering the daily business of the Judiciary.

Section 8. Appropriations.
The Tribal Legislature shall give priority for appropriations of such funds as may

be necessary to enable the Tribal Judiclary to carry out the provisions of this
Article.
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Section 9. Enforcement.

In implementing this Article, the Tribal Legislature shall act by ordinance.
ARTICLE VI - TRIBAL ELECTIONS

Section 1. Voter Requirements. |

Any member of the Menominee Indian Tribe who Is eighteen (18) years of age or
older on the date of the tribal election in question shall be eligible to vote in
tribal elections. )

Section 2, Voting.

Except as may be otherwise specified in this Constitution, voting In tribal
electlions shall be by secret ballot cast at polls established on the Reservation.
Absentea voting and write-in voting shall be permitted In accordance with such
procedures as shall be established by the Tribal Legislature. Proxy voting and
cumulative voting shall not be permitted in tribsal elections.

Section 3. Action By The Tribe: Approval - Disapproval, Consent -
Rejection.

Except as may be otherwise specified in this Constitution, the vote of a majority of
the eligible tribal voters voting in a (ribal election shall constitute action by
the Tribe, including tribal approval or -disapproval, and tribal consent or rejection.

-~

Section 4. Regular and Special Elections.

The Tribal Legislature shall provide for the-holding of regular elections, including
establishing dates, times and places for holding such elections. The Tribal
Legislature shsll also provide for the holding of speclal elections by establishing
the procedure by which such elections may be called and held with adequate notlce
provided to Tribal voters.

Section 5. Tribal Election Commission.

(a) A Tribal Election Commission composed of three (3) eligible :voters-of the -
Menominee Indian Tribe shall be appointed and supervised by the Tribal
Judiciary.

{b) The Tribal Election Commission shall be responsible for enforcing tribal
electlon laws subject to the supervision of the Tribal Judiciary. The dutles
of the Tribal Election Commission shall include but not be limited to the
"following:

(1) Maintain a current list of eligible voters of the Menominee Indian Tribe.

10
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(2) Conduct tribal elections; and
(3) Certify the results of tribal elections,

(c) The Tribsal Election Commission shall perform such other duties as may be

delegated to the Commission by this Constitution, by ordinance, or by the
Tribal Judiciary.

(d) The Tribal Election Commission may be authorized to issue such rules as may
be necessary to carry out tribal election ordinances.

Section 6. Elections Which Result In Ties.

In any tribal election which results in a tie between two or more candidates, the
tioe shall be broken by some means of chance agreed upon by the candidates
involved. In any tribal election which results in a tle as to the approval or
disapproval of an issue, the-lssue shall be determined defeated.

Section 7. Disputed Elections.

Any eligible voter or group of eligible voters of the Menominee Indian Tribe may
challenge the validity of the results of any tribal election on the ground that such
electlon was conducted in violation of this Constitution and Bylaws, or of tribal
ordinance or of any provision of the Indian Civil Rights Act (256 U.S.C. s.1301
1302). . Such challenge shall be commenced within ten (10) days after the Tribal
Election Commission certifies the results of the electlon by a written complaint
filed in a Trial Court of the Tribe. The complaint shall (1) specifically ‘charge
the person or persons alleged to have violated the law with having committed an
offense against this Constitution and Bylaws, or tribal ordinance or a provision of
the Indien Civil Rights Act (256 U.S.C. s.1301 and 1302), and (2) speclfy the
constitutional provision or provisions, or the tribal ordinance or the provision of
the Indian Civil Rights Act alleged to have been violated, and (3) state the facts
allegad to have been violated, and (4) state the facts alleged to support such
charge or charges. Upon filing of such complaint, the Trial Court shall promptly
hold an initial hearing at which evidence Is received from the complainant or
complainants in support of the charges in the complaint. - Any person or persons
charged in the complaint shall have full opportunity:to sraspond at ‘the hearing to
the charges and evidence offered in support of the complaint. At the conclusion of
the initial hearing the Court may make a final decision In the case either
dismissing the complsint or granting the rellef sought; or the Court may order
interim rellef pending further investigation and hearings in the case. If the
disputed election involves the filling of a tribal office, and the Court decides
that further Investigation and hearings are necessary, the Court shall, at the
conclusion of the initial hearing, specifically grant or deny permission to fill the
office pursuant to the election results pending further investigation and hearing
and a final decislon on the charges. .
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The Court may at the conclusion of the initial hearing and in the Interests of
justice, appoint an unbiased commission to investigate the charges further and to
present any evidence gathered to the Court at a hearing at which both sides in the
case have opportunity to be heard, to present evidence and to question the
commission. At the conclusion of all hearings, the Court shall decide whether the
charges have been proven. If the Court determines one or more of the charges
have been proven, the Court shall provide such relief as is appropriate, which may
gmll‘:dl?i invalidating the tribal election in question and ordering a new election to
e held.

Section 8. Duty To Enforce This Article.

(a) The Tribal Legislature shall enforce Sections 1 through 4 of this Article by
ordinance, rovided that, the Tribal Legislature shall not establish
substantive requirements for voting eligibility in addition to those established
in Section 1 of this Article.

(b) The Supreme Court of the Tribe shall implement Sections 5 through 7 of this
Article by appropriate Court Order.

ARTICLE VII - REMOVAL OF ELECTED OFFICIALS FROM OFFICE,
AUTOMATIC VACANCY, AND THE FILLING OF VACANCIES.

Section 1. Recall.

(a) Any elected official of the Menominee Indian Tribe of Wisconsin may be recalled
from office at any time after holding office for one (1) year, by the eligible
voters of the Tribe in accordance with the procedure set forth in subsection
(b) of this Section; provided that, recall shall not be a remedy against
alleged action by a tribal official which may constitute a crime against the
ordinances of the Tribe or the laws of the United States.

(b) The procedure by which an elected official may be recalled shall be as follows:

(1) Petitioners' Committee, Any one hundred: (100) eliglble voters of the Tribe
may commence recall proceedings by .fillng .with the Tribal Election
Commission an affidavit stating their names, and addresses, the names and
addresses of three (3) representatives of the petitioners' committee, and
the address to which all notices, regarding the petition are to be sent;
and stating that they wlll constitute the petitioners' committee and be
responsible for circulating the petition and filing it in proper form; and
naming the tribal official sought to be recalled; and stating in not more
than one hundred (100) words the specific reasons upon which it is
alleged that the named tribal official should be recalled. If more than
one officlal is sought to be recalled, there shall be separate affidavits
of charges filed for each such official. ‘The Tribal Election Commission
shall promptly thereafter serve a copy of the affidavit of the
petitioner's committee upon the named official in person or by registered
mail, The named official shall have Eifteen (15) days after receipt of
service of the affidavit of charges to file an affidavit in defense with
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(2)

@)

(4)

the Tribal Efection Commission answering the charges made against him or
her in not more than one hundred (100) words.

Issuance of Petition Forms. The Tribal Election Commission shall within
five (6) work days after the filing of the affidavit in defense by the
named tribal official, prepare a recall petition form consisting of the
affidavit of charges, the affidavit in defense, and spaces for signature
and addresses, The Tribal Electlon Commission shall certify and issue to
the petitloners' committee an appropriate number of such recall petition
forms, If more than one tribal official is sought to be recalled,
separate recall petition forms shall be prepared, certified and issued for
each such official,

Circulation of Petitlons. The recall petition may be clrculated for
signature for thirty (30) days following its issuance by the Tribal
Election Commission. ‘The petition must be signed by at least twenty-Eive
percent (25%) of the total number of voters eligible to vote in the
election In which the officlal sought to be recalled was elected. Each
recall petition shall be the responsibility of one person who shall, upon
filing the completed petition, attach his or her personal affidavit to the
petition stating that he or she personally witnessed the signing of each
signature and corresponding address contained in the petition, and that he
or she belleves each signature and corresponding address to be the name
and address of the person who signed them, and that each person who
signed the petition read or had explained to him or her the full text of
the petition and the purpose of the petition. The recall petitlon with
the requisite number of signatures shall be flled with the Tribal Electlon
Commlssion., Within five (5) work days after the fililng of the recall
petition, the Tribal Election Commission shall certify whether the recall
petition contains the requisite number of valld signatures, and Is
otherwise sufficient.

Certificate of Sufficiency. .

(a) If the petition is certified insufficient because of a lack of the
requisite number of slignatures, the ‘petitioners’ committee shall be
promptly notifled, and they shall have:ten (10) -days after recelpt of
notification to supplement the petition with additional signatures on
certified recall petitions issued by the Tribal Election Commisslon,
and to file such supplemental petition with the Commisslon. The
Tribal Election Commission shall within two (2) work days after the
fillng of the supplemental petitioncertify as to the sufficlency of
the recall petition as supplemented. If the petitlon is again
certified insufficient, the petitioners' committee shall be notified
and may appeal such decision to the Tribal Judiclary in accordance
with the rules of the court procedure. Pending a final decision by
the Tribal Judlclary, a new recall petition against the same officlal
shall not be commenced for the same cause.
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(b) If the recall petition is certified sufficient, the Tribal Electlon Com-
mission shall, within ten (10) work days after it certifies the wvalidity
of the recall petition, set a date for a recall election to be held. Such
recall election shall be held within thirty (30) days after the filing of
the recall petition with the Commission and shall provide notice of such
election date by posting notices at public places on the Reservation and
in appropriate urban areas, and publishing a notice In at least one
newspaper with a wide circulation among eligible tribal voters on the
Reservation.

(5) Recall Election.

(a) The ballot for the recall election shall, for each officlal sought to be
recalled, If more than one, state the grounds set forth in the recall
peotition for demanding such recall as well as the answer of the officlal
sought to be recalled in his defense; and the ballot shall set forth the
following question: Shall (name of the official sought to be recalled) be
rocalled from the office (title of office)? Following such question shall
be two cholces of words, "yes" or "no", on separate lines with the blank
space to the right of each in which the voter shall indicate by marking a
cross (x), his vote for or agalnst recall.

(b) 'The affirmative vote of sixty percent (60%) of those voting at the recall
election shall be sufficlent to effect a recall of the officlal £from
office, provided that, at least thirty percent (30%) of the total number
of eligible voters vote in the recall election. In the event the official
is recalled, the office shall be deemed vacant and shall be filled in
accordance with Section 4 of this Article.

14
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Section 2. Expulsion and Suspension of Tribal legislators.

(a) The Tribal Legislature shall by affirmative vote of two-thirds (2/3) of the
entire Legislature expel a member of the Legislature from office on grounds of
failure to attend three (3) successive regular meetings of the Tribal
Legislature in a gliven Legislative year, without good reason as determined by
the Tribal Leglslature, lack of a required qualification for holding office,
occurrence of a disqualification for office, or misuse of funds.

(b) The Legislator sought to be expelled shall be notified in person or by
registered mail at least ten (10) days before the holding of any meeting at
which the legislator's expulsion from office is to be considered. The notice
shall set forth the alleged grounds for expulsion with specificity. The
Legislator In question shall be glven full opportunity to be heard at such
meeting and to confront any and all witnesses against him/her. If the Tribal
Loglslature votes to expel the Legislator in question, the grounds for removal
shall be set forth with specificity in the minutes of the meeting, and the
Legislature's decision shall be subject to prompt review by the Tribal
Judiciary at the request of the expelled Leglslator. - :

(c) In the event the decision of the Tribal Legislature to expel the Legislator In
question is upheld by the Tribal Judiciary, the office shall be deemed vacant
and shall be filled in accordance with Section 4 of this Article.

(d) A Tribal Legislator may be suspended from office pending the appeal of the
Legislator's conviction of a major crime by the vote of a majority of the total
number of Tribal Legislators.

Section 3. Automatic Vacancles.

(a) The office of any elected tribal official who dies or resigns, who Is convicted
of a major crime, as defined in Bylaw V of this Constitution and Bylaws, shall
be deemed to be automatically vacant. Resignation of office shall be written
and shall be deemed to be effective as of the date tendered unless otherwise
designated iIn the resignation document.

(b) Any vecancy In office which occurs under this section: shall-be filled in
accordance with Section 4 of this Article.

Section 4. The Filling of Vacancies In Office.

(a) Any vacancy in the office of an elected tribal official shall be filled as
follows:
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(b)

(c)

(d)

()

(1) If the term of the office in question has more than one (1) year to run
from the date of vacancy, the Tribal Legislature shall appoint within
sixty (60) days an eligible Tribal member to fill such vacancy until the
noxt tribal election; provided that, the Tribal Legislature shall
oxercise this right of appointment only once in any Legislative year. If
any additional vacancles occur in the same year, they shall be filled by a
special election.

2) If the term of the office in question has one (1) year to run, the
Tribal Legislature shall within two (2) months appoint by a majority vote
of the total number of Legislators, an. eligible tribal member to fill the
office; provided that, if a special election is required to fill one or
more other vacancies pursuant to subsection (a)(1) of this Section.
TheTribal Legislature shall submit all vacancies to election.

Any special election required to be held under thig Article shall be conducted
in accordance with applicable provisions of this Constitution and Bylaws and
with applicable tribal ordinance. If a regular election is scheduled to be
held within the time permitted to hold a special election, all issues shall be
submitted to vote at the regular election.

Any tribal official who, by operation of this Article, vacates his office shall
not be eligible to succeed himself in that office.

If, by reason of vacancies in office, the remaining members of the Tribal
Legislature constitute less than five (5), the Election Commission shall cause
all vacant offices to be filled by speclal election held in accordance with
applicable provisions of this Constitution and Bylaws and applicable tribal
ordinance.

Any tribal member appointed to office under the provisions of this section

shsll be deemed to be subject to all provisions of this Articie, and other
Articles and Bylaws of this Constitution and Bylaws, and to other tribal
ordinances generally applicable to elected tribal officials, and to his ‘or her
particular office.

Section 5. Tribal Judiciary Excluded.

This Article shall not be applicable to the removal of Tribal Judges, nor to the
fllling of any vacancles In the office of Tribal Judge.
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ARTICLE VIII - INITIATIVE AND REFERENDUM

Section 1., General Authority.

(8)

(b)

Initiative. Eligible voters of the Tribe may propose any ordinance to the

Tribal Legislature for consideration, in accordance with the procedures set
forth in this Article, except ordinances concerning the budget of the tribal
government, appropriations of funds, levy of taxes, salaries of tribal
officlals, employees or appointees, or ordinances establishing tribal
businesses, If .the Tribal Legislature votes not to enact the proposed
ordinance, or if the Tribal Leglslature votes to enact the proposed ordinance
with substantive amendments, the proposed ordinance, in the orlginal form and
in the amended form if any, shall be submitted to the eligible voters of the
Tribe at a tribal election for their approval or rejection in accordance with
Section 5 of this Article.

Referendum.

(1) By action of eligible voters. Eligible voters of the Tribe may require the
Tribal Legislature to consider the repeal of any ordinance, In accordance
with the procedure set forth in this Article, except ordinances concerning
the budget of the tribal government, appropriations of funds, levy of
taxes, salaries of tribal officials and employees or appointees, emergency
ordinances, or ordinances establishing tribal businesses. = And, if the
Tribal Legislature fails to repeal such ordinance, the ordinances shall be
submitted to the eligible voters of the Tribe at a tribal election for
their approval or repeal In accordance with Section 5 of this Article.

(2) By action of the Tribal Legislature. The Tribal Legislature, on its own
motion, may submit at a tribal election any proposed ordinance or other
proposed action of the Leglsiature to a vote of the eligible voters of the
Tribe for their approval or rejection.

Section 2. Procedure.

(a)

Potitioners' Committee. Any twenty-five (25)-eligible voters of the Tribe may
commence Initiative or referendum proceedings by filing with the Tribal
Election Commission an affidavit (1) stating thelr names, addresses and the
address to which all notices regarding the petition are to be sent, and (2)
that they will constitute the petitioner's committee and be responsible for
circulating the petition and filing it in proper form and (3) if an Initiative:
petition is involved, setting forth in full the proposed ordinance to be
subject to this initiative proceeding; provided that, referendum proceedings
shall be commenced no later than thirty (30) days after the Tribal Leglslature
enacts the ordinance.
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(b) Issuance of Petition Forms. Promptly upon filing the affidavit of the

(e)

(d)

(o)

petitioners' committee, the Tribal Electfon Commission shall prepare and issue
an appropriate number of certified petition forms to the Committee.

Petitions.

(1) Form and Content. Each petition form issued to the committee shall contain
the full text of the ordinance in question. Every petition form issued
shall be numbered and recorded. Every page of each petition form shall
be attached as one Instrument, shall be numbered as part of the whole,
l.e., page 1 of 10 pages, and shall- be certifled as a page of the
petition by the Tribal Election Commission. Every signature on the
petition shall be followed by the address of the person who signed.

(2) Number of signatures. Both initiative and referendum petitions must be
signed by at least fifteen percent (15%) of the total number of eligible
tribal voters,

(3) Affidavit of Circulator. Each petition shall be circulated by one .
person and upon filing a completed petition, that person shall attach his
or her personal affidavit to the petition stating that he or she personally
witnessed the signing of each signature and corresponding address
contalned in the petition, and that he or she belleves each signature and
corresponding address to be the name and address of the person who
signed them, and that each person who signed the petition read or had
explained to him or her the full text of the ordinance In question, and
the purpose of the petition,

Time for Flling Petltions. Inltiative or referendum petitions must be
olrculated and flled within thirty (30) days after issuance by the Tribal
Election Commission.

Certiflcate of Suffictency. Within five (5) work days after a petition is
filed, the Tribal Electlon Commission shall certify as to its sufficlency.

(1) If Certified Insufficient. If the petition Is:certifled.insufficient, the
Tribal Election Commission shall state in the certificate with
particularity the reasons it is Insufflcient. A copy of the certificate
of insufficlency shall be promptly sent to the petitioners' committee by
registered mall, or served personally upon the committee. A petition
certified Insufficient for lack of required number of valld signatures may
be supplemented once, and for thls pnrpose an appropriate number of
potition forms shall be mailed or given personally to the petitioners'
committee along with the certificate of insufficlency. Such supplemental
potition shall comply with the requirements of this sectlon. Petitioners'
committee shall have fifteen (15) days after receipt of the certificate of
Insufficilency to file a supplemental petition with the Tribal Election
Commission. Within five (5) days after the flling of the supplemental
petition, the Tribal Election Commission shall certify as to the
sufficlency of the petition as supplemented and promptly send a copy of
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such certificate to the patitioners' committee by registered mail, or
shall serve a copy personally upon a member of the committee,

(2) If Certlffed Sufficient. If an original petition or a petition as
supplemented in accordance with Sectlon 2(e)(1) of this Article is
certifled as sufficlent by the Tribal Election Commission, a copy of the
certificate of sufficiency shall promptly be sent by reglstered mail to or
served personally upon the petitioners' committee, and the certificate of
sufficiency shall promptly be presented to the Tribal Laglslature.

(f) Review of Determination of Sufficlency. The final determination of the Tribal
Election Commission in accordance with the procedure in Section 2(e) (1) of
this Article that an initiative or a referendum petition s insufficlent shall
be reviewable as follows: The petitioners' committee must file a request
for review with the Tribal Chairperson within ten (10) days after recelpt
of the final certificate notifying them of the Insufficlency of their
petition. Review shall first be made by the Tribal Legislature at its next
meeting following the filling of the request for review. If the Tribal
Logislature affirms the finding of the Tribal Election Commission, that
decision may be appealed to the Tribal Judiciary in accordance with the rules
of court procedure. Pending a final decislon by the Tribal Judiclary, a new
petition concerning the same matter may not be commenced.

(g) Withdrawal of Petitions. An’ Initiative or referendum petition may be withdrawn
at any time prior to the final certification of sufficlency by filing with, the
Tribal Election Commission a request for withdrawal signed by a majority of the
petitioners' committee. The petition shall have no further force or effect and
all proceedings thereon shall be terminated.

Section 3. Referendum Petitions: Suspension of Effect of Ordinance In Question.

When a referendum petition 1is certified as sufficient by the Tribal Electlon
Commission in accordance with the procedure set forth in Section 2 of this Article,
the ordinance in question shall be suspended, If in effect, or from taklng effect,
iIf not In effect. Such suspension shall terminate If the petitioners' commlttee
withdraws its petition or If a majority of eligible voters on submisslon of the
ordinance In question to them for vote, vote to retain the ordinance.
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Section 4. Action on Petitions.

(a) Action by Tribal Legislature. When an Initiative or referendum petition has

been determined sufficlent, the Tribal Legislature shall:
(1) Enact the ordinance as submitted by an inltiative petition; or

(2) Repeal the ordinance, or psrt thereof, referred by a referendum petition;
or

(3) Decide to submit the proposal in a petition to the eligible voters of the
Tribe; provided, however, that, the Tribal Legislature may change the
detailed language of any proposed initiative ordinance and may affix the

title thereto, so long as the general character of the measure will not be
substantially altered.

Appropriate action by the Tribal Legislature shall be taken under this subsection
within fifteen (15) days after a referendum petition is certified sufficient, and
within thirty (30) days after an initiative petition is certified sufficient.

(b) Submission to Voters. The election on an Initiated or referred ordinance shall

be held within thirty (30) days after the date of the final Tribal Legislature
vote thereon, Coples of the initiated or referred ordinance shall be made
avallable to eligible voters not less than ten (10) days before the election
and also at the polls at the time of the election.

Section 5. Results of Electlon.

(a)

(b)

(c)

Initiative. If a majority of the eligible tribal voters voting on a proposed
Initiated ordinance vote In its favor, it shall be considered effective upon
certification of the election results. If conflicting ordinances are approved
at the same eloction, the one receiving the greater number of affirmative votes
shall prevail.

Referendum. If a majority of the eligible tribal voters votlng on a referred
ordinance vote for repeal, it shall be considered-repealed:upon certification
of the election results. If a majority of the-eligible: tribal -voters .voting on
a referred ordinance vote to approve such ordinance, it shall be considered
approved upon certification of the election results.

Voting Percentage Requirements. No initiative or referendum election shall be

effective unless at least fifteen percent (15%) of the total number of eligible
voters vote in that election.
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Section 6. Re-enactment, Amendment or Repeal.

An ordinance initiated and adopted by the tribal voters may not be amended or
repealed by the Tribal Leglslature for a period of six (6) months after the date of
the election at which it was adopted, and an ordinance referred and repealed by the
tribal voters may not be re-enacted by the Tribal Legislature for a perlod of six
(6) months after the date of the election at which it was repealed; provided,
however, that,any such ordinances may be amended or repealed at any time by
compliance with the provisions of this Article.

ARTICLE IX - RIGHTS OF TRIBAL MEMBERS AND OTHER
PERSONS SUBJECT TO TRIBAL JURISDICTION

Section 1. Hunting, Fishing, Trapping, Gathering.

In addition to such other rights as are guaranteed by this Constitution and Bylaws,
members of the Menominee Indian Tribe of Wisconsin shall have the right to hunt,
fish, trap, and gather food from plants subject only to those tribal laws which are
necessary to conserve these natural resources of the Tribe; provided that, this
right shall not Include the right to engage in commercial uses of such tribal
resources; such right is reserved to the Tribe acting through its Tribal Legislature
in accordance with Section 2 of Article X of this Constitution. Non-tribal members
shall have no right to hunt, fish, trap, and gather foods from plants except as may
be permitted by tribal ordinance approved by the Tribe in accordance with Section 3
of Article VI of this Constitution.

Section 2. Rights of Persons Subject To Tribal Jurisdiction.

The Menominee Indian Tribe and its officers and agencles In exercising the powers
of self-government over persons subject to tribal jurisdiction shall not:

(a) establish an official government religion;

(b) . make or enforce any law (1) prohibiting the free exercise of religion or of the
. dictates of consclence, or (2) abridging the freedom of speech or of the press,
or of peaceful assembly or assoclation, or the right .to petition for a redress
of grievances;

(¢) violate a person’s right to be safe against unreasonable searches and selzures
of person and property;
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(d) permit searches and seizures unless a Tribal Court issues a warrant upon a
sworn statement presented to the Tribal Court showing reasonable grounds to
believe that an offense against the tribal law has been committed and that the
person or place to be searched holds evidence of the offense or that the
persons to be seized committed the offense; or that the thing to be seized is
evidence of the offense, and describing specifically the person or place to be
searched or the person or thing to be seized; provided that, searches and
gelzures may be permitted without a warrant where justified by compelling
circumstances as shall be defined by ordinance.

(e) Subject any person for the same offense to be put In jeopardy of loss of lberty
more than once;

(f) In any criminal proceeding against any person:

(1) compel such person to be a witness against the person's own interest
including any Instance where the person's testimony reasonably might lead
to the institution of criminal proceedings against that person;

(2) deny such person the right to:
(a) a speedy and public trial;
(b) to be informed of the nature and cduse of the accusation;
(c) to confront adverse witnesses;

(d) to have witnesses In such person's favor compelled to appesar to
testify; and

(e) to have, at such person's own expense, the assistance of counsel in
defending against the accusation.

(3) deny to any person who Is accused of a major offense as defined in Bylaw
V of this Constitution & Bylaws, the right to a trial by jury of not less
than six (6) persons, provided that, such person affirmatively requests -
such right and further provided that any person accused of an offense
not punishable by imprisonment, shall have such right only at such
person's own expense.

(4) require excessive bail, Impose excessive fines, or inflict cruel and
unusual punishments.

(g) Deny to any person the equal protection of tribal laws, provided that,this
clause shall not be Interpreted to grant to non-tribal members those rights and
benefits to which the tribal members are entitled by virtue of their membership
in the Tribe. .
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(h) Deprive any person of liberty or property (1) without fully complying with
procedural processes of tribal law, or (2) application of tribal laws which
have no reasonable relation to the purpose for which they were enacted; and

(1) Enact any law imposing punishment on one person, or enact any law which makes
an action a crime which was not a crime when such action was committed, or
which increases punishment for a crime committed before the effective date of
the law, or which deprives a person In any accusatory proceeding of any
substantial right or Iimmunity to which the person was entitled before the
offective date of the law.

ARTICLE X - LIMITED POWER OF TRIBAL LEGISLATURE_ TO
TRANSFER OWNERSHIP OF, OR TO_ENCUMBER,
TRIBAL LAND OR INTERESTS THEREIN

Section 1, Limited Power To Transfer Tribal Land Qut of Trlbal Ownership.

The Tribal Legislature shall not transfer land or interests therein out of tribal
ownership by any means unless, prior to any such proposed transfer taking effect,
such proposed transfer is approved by a vote of two-thirds (2/3) of the total
number of eligible voters of the Tribe, by the Secretary of the Interior, and by an
Act of Congress; however, the Tribal Leglslature may exchange tribal land for land
of equal value, but any such proposed exchange, prior to becoming effective, shall
be approved by a vote of the Tribe In accordance with Section 3 of Article VI of
this Constitution.

Section 2. Limited Power to Encumber Tribal Land.

(8) Except as permitted in subsection (b) of this Section, the Tribal Legislature
shall not pledge, mortgage, lease, grant licenses to use land, whether
revocable or Irrevocable, or otherwise encumber tribal land or Interests
therein, unless, prior to any such proposed encumbrance taking effect, such
proposed encumbrance is approved by the Secretary of the Interior, and by a
vote of a majority of the eligible tribal voters voting on the question,
rovided that, the total vote cast is at least fifteen percent (15%) of those
entitled to vote,

(b) The Tribal Legislature may authorize the following encumbrances by a vote of a
majority of the entire Tribal Legislature:

(1) Grants of permission to members of the Tribe and to qualified non-members,
in accordance with Article XI of this Constitution, to use specified
portions of tribal land for residentlal, agrlcultural, commercial,
recreational, or industrial purposes.
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(2) Leases to members of the Tribe of specified portions of tribal land for

residential, agricultural, commercial, recreational, or industrial
purposes.

(3) Grants of rights-of-way over tribal land or interests therein, for the
purpose of providing municipal services, such as water, sewage disposal,
electricity, telephone, and roads, to and for the benefit of tribal
members, or the heirs and descendants of tribal members who hold a land
use t;sslgnment pursuant to Section 2 of Article XI of this Constitution,
or a lease.

(4) Leases to United States or its agencles for the purposes of meeting
eligibility requirements for federal housing programs; provided that,
the term of such a lease shall be for the minimal period of time.

Section 3.,  Limited Power To Develop Natural Resources.

The Tribal Legislature shall not develop on & commercial or industrial basis any
natural resources of the Tribe without the consent of a majority of the total number
of eliglble voters of the Tribe, except as otherwise specified in Article XI,
Section 2 (d).

Section 4. Principle of Construction.

Section 2 of this Article shall not be construed to deny to the Tribal Legislature
its - governmental power and authority to regulate activities of tribal land for the
Tribe's general welfare, including but not limited to, zoning, the regulation of
commercial ventures, fishing, hunting, and other sports activities, and regulations
for the purpose of promoting health, safety, welfare, and conservation.

ARTICLE XI - USE OF TRIBAL LAND BY TRIBAL MEMBERS
AND QUALIFIED NON-TRIBAL MEMBERS

Section 1. Land Use and Natural Resources Conservation Plan.

(a) Land Use and Natural Resources Conservation Plan.

The Tribal Legislature shall by ordinance establish a comprehensive land use
and natural resources conservation plan, for lands and natural resources
subject to tribal jurisdiction. Such plan shall Include rules and procedures
by which tribal members, and non-tribal members who quality under Section 2
of this Article, may obtain permission to use a specified parcel of tribal land
for residential, agricultural, commercial, recroatfonal, or Industrial
purposes, however, such permission shall not include any subsurface rights
except as specifically authorized by the plan. Such plan shall also include
rules and procedures by which tribal members may use the natural resources of
the Tribe consistent with principles of conservation.
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(b) Land Use Assignments,

(c)

Permission to use tribal land for the purposes specified in subsectlon (a) of
this Section shall be evidenced by a land use assignment {ssued to persons who
qualify under Section 2 of this Artlcle, in accordance with the land use plan.
Coples of such assignments shall be flled and recorded by the Appropriate
Tribal Official,

Land Use Assignments Not Transferable.

Permission to use tribal land shall be a right granted only to the person
designated in the land use assignment. Such permission shall not be
transferable by the permittee during his or her lifetime, and shall pass upon
the death of the permittee in accordance with regulations and procedures
established by the Tribal Legislature by ordinance,

Section 2. Use of Tribal Land By Non-Tribal Members.

(a)

(b)

(c)

(d)

General Prohibition.

LExcept as otherwise specified in this section persons who are not members of
the Menominee Indian Tribe shall not be permitted to use tribal land for any
purpose,

Helr or Descendent Exception.

A non-member who is an helr or descendent of a member of the Menominee
Indlan Tribe shsll for purposes of determining inheritance of any land use
assignment, have the same status as heirs or descendents who are members of
the Tribe, rovided that, where a non-member inherits the land use
assignment, and notwithstanding any provision to the contrary in the land use
assignment Issued to the deceased tribal member, the term of such wuse
assignment shall be deemed to be for twenty-five (25) yenrs. The Tribal
Logisiature may renew such assignment for subsequent terms, each not to
exceed twenty-five (25) years.

Consent to Abide by Tribal Law.

Any non-member who inherits a land use assignment from a tribal member shall
thereby be deemed to have consented to ablide by all laws of the Menominee
Indian Tribe which would have been applicable to such land had the land use

. assignment In question been Inherited by a tribal member, and, further such

non-member shall be deemed to have consented to the jurisdiction of the Trlbe
for purposes of enforcing such laws.

Loeases to Non-Tribal Members, Corporations or Businesses.
Loases of land located outside the pgeographical boundarjes of the Menominee
Reservation as defined by the 1854 Treaty held in trust by the United States

for the Menominee Indian Tribe of Wisconsin, ihe Menominee Indian Tribe of
Wisconsin may grant to non-tribal members, corporations, or businesses
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for any legally permissible purpose pursuant to Tribal Law by majority vote of
the Tribal Legislature acting through the Tribal Ordinance process in accordance
with applioable provision under Bylaw II, Section 2, of this Constitution and
Bylaws., The Tribal Legislature shall set forth the length of time of such
leases, the fee, and such other provisions as the Tribal Legislature deems
necessary.

ARTICLE XII - SUCCESSOR BUSINESSES TO
MENOMINEE ENTERPRISES

Section 1. Duty of the Tribal Leglslature.

The Tribal Legislature shall reaffirm by resolution the "Management Plan of
Menominee Enterprises, a Tribal Enterprise of the Menominee Indian 7Tribe of
Wisconsin,” (hereinafter reforred to as the "Menominee Enterprises Plan") approved
by Congress on March 14, 1975 pursuant to Section 6 of the Menominee Restoration
Act (87 Stat. 770), In accordance with Section 14(d) of the "Menominee Enterprises
Plan." The Tribal Legislature shall amend the "Menominee Enterprises Plan" so that
the provisions of that document are consistent with the provisions of Section 2 of
this Article, Amendments to the "Menominee Enterprises Plen" shall not be
Inconsistent with any provision of Section 2 of this Article.

Section 2. Successors to Menominee Enterprises.

Bofore the Tribal Leglslature takes any action terminating the "Menominee
Enterprises Plan" pursuant to Section 14(d) of that document, or before the.Tribal
Logislature takes any actlon terminating any successor to Menominee Enterprises
established pursuant to this Article, the Tribal Legislature shall establish a
successor tribal business (hereinafter "Successor Business") which shall assume
control of the management responsibilities, and all books and records of the
predecessor business, The Successor Business shall be the princlple business arm
of the Tribe and shall be established by means of a written charter issued by the
Tribal Legislature by ordinance. The charter shall not be inconsistent with this
Constitution and Bylaws and shall include, be consistent with, and be based upon
the following principles: :

(a) Management Policy.

The Tribal Legislature In providing for the management of the tribal forest
lands by the Successor Business shall follow the policy of promoting maximum
solf-dotermination of the Menominee Indlan Tribe, The Tribal Legisiature in
dealing with the United States in the management of tribal land and interests
therein shall seek federal protection of the right of the Tribe to solf-
determination and shall avold federal domination. All tribal forest lands
shall be managed on a sustained yield basis according to the provisions of the

Forest Management Plan: Menominee Enterprises, Inc. 1968-1982 (1973
Revision) including any revisions which may in the future be made in that
document.
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(b)

Scope of Authority of the Successor Business to Menominee Enterprises.

The scope of authority of the Successor Business shall be to manage and
operate the property designated in this subsection (hereinafter referred to as
the "subject property") In order to conduct the business operations of the
Tribe which will best promote the interests of the Tribe and of the Tribal
members. Accordingly, the primary duties of the Successor Business shall be
to log, manage, and reforest the tribal forest land, and to manufacture,
market, sell and distribute timber, forest products, and related products. The
Successor Business shall be granted all powers necessary to manage and
operate the subject property in order properly to perform its dutles as set
forth herein. The Successor Business shall also have the -power to operate
subsidiary businesses which come wilthin its scope of authority in order to
further the business and economic needs of the. Tribe insofar as the manage-
ment and operation of the subject property is concerned.

The property subject to the control of the Successor Business shall be that
property formerly managed and controlled by Menominee Enterprises and any
other predecessor business, including the tribal mill, the tribal forest land,
the personal property of the predecessor business, and such additional
property as may be acquired by the Successor Business In the future. The
Successor Business shall have no interests therein, except the right to manage
such property in accordance with the principles set forth in this section and
in its tribal charter. Tribal land and interests therein shall not be an asset
of the Successor  Business for any purpose. No tribal property, real or
personal, or interests therein, shall be subject to the management and control
of the Successor Business unless such property shall have been expressly
stated In this subsection to be subject to the management and control of the
Successor Business. The Successor Business shall not be authorized to pledge,
mortgage, lease, or otherwise encumber tribal land or interests therein except
as may be authorized by the Tribal Legislature acting in accordance with
spplicable Federal Law, tribal ordinances, and this Constitution and Bylaws.

The Successor Business shall be authorized to acquire and own land or
interests therein in its own name, The Successor Business shall be authorized
to sell for business purposes any property owned by it In its own name and
shall also be authorized to pledge, mortgage or-otherwise encumber its own
property as security for debts.

The Tribal Legislature shall have no authority over the operations of the
Successor Business except as specifically set forth in this sectlon. However,
the Tribal Legislature shall retain all authority and power to exercise all
proper governmental and sovereign functions over the property managed or
owned by the Successor Business.
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(e)

(d)

Sovereign Immunity,

The Menominee Indian Tribe in authorizing the establishment by charter of the
Successor Business does not waive, nor authorize its Tribal Legislature to
walve, or lmit the right of the Tribe or the Successor Business to sovereign
immunity from suit, except as specifically provided in this subsectlon; nor
does it walve or limit, or authorize its Tribal Legislature to waive or limit
any exceptions and immunities from taxation to which the Successor Business is
or may in the future be entitled, and to which the Tribe, its members, and its
businesses are entitled by law.

For the purpose of enabling the Successor Business to enter into business
agreements either to secure debts or to provide services or products, the
Successor Business shall be authorized to agree by specific written agreement
with any party to sue and be sued in its capacity as a tribal business upon
any contract, claim, or obligation arising out of Its authorized actlvitles.
For the same purpose, the Successor Business shall be authorized to agree by
specific written agreement with any party to walve any immunity from sult it
might otherwise have.

Distribution of Profits of the Successor Business.

The profits of the Successor Business shall be allocated in the manner set
forth in this subsection,

(1) The Successor Business shall, as soon as practlcable, make a determination
of the net profits of the Successor Business for each fiscal year. That
profit shall be determined from revenues; cost of sales; operating
expenses; general Income and expenses; taxes, if any; and Interest
payments on the outstanding bonds adminlstered in accordance with the
bond indenture dated April 30, 1961, First Wisconsin Trust Company as
trustee, and on any outstanding supplemental bond indentures.

(2) Excess profits shall then be determined by subtracting from net profits
such amounts as are deemed appropriate by the Board of Directors for
expansion, for asset replacement, and for sinking fund or a reserve to
retire the principal obligation on the bond indentures named in subsection
(d) (1) of this section.

(3) Excess profits shall then be divided by the Board of Directors on an
equitable basis between an amount to be retained by the Successor
Business (hereafter "retained share") and an amount to be pald over by
the Successor Business to the Tribal Legislature, representing the Tribe
(hereafter "tribal share”). In making the division between the retained
share and the tribal share, the Board of Directors shall consult
extensively with the Tribal Legislature and shall be guided by industry
standards,
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)

The Tribsel Legislature shall then determine whether the tribal share shall
be wutilized for tribal operations, distributed to tribal members, or
divided and used for both purposes. In making its determination as to
the distribution of the tribal share, the Tribal Legislature shall use its
best judgement and shall carefully consider both the need for effective
tribal operations and the indivicdual financial needs of tribal members.

(e) Authority, Duties, and Rights of the Board of Direclors of the Successor
Business,

‘In addition to such other authority granted by this section and to such other
authority as may be granted by the Successor Business charter, not inconsistent
with this Constitution and Bylaws, the Board of Directors of the Successor Business
shall be granted the followlng authorily and rights and shall be directed as follows:

(1) The Board of Directors of the Successor Business shall be authorized to

(2)

3

C))

(5)

vote themselves a reasonable compensation for servlces; but any increase
in compensation shall not teke effect during the term of office of any
Director serving at the time the Increase was voted upon.

Directors shall be subject to recall on grounds of dishonesty,
Incompetency, nonparticipation Iin Board matters, or other conduct
detrimental to the Interests of the Tribe or the Successor Business,

The Board of Directors of the Successor Business shall be authorized to
elect and remove officers of the Board and officers of the Successor
Business, and to fill vacancles In such offices, In accordance with the
procedure set forth in subsection 2(e) (4) of this Section.

The Board of Directors shall be authorized to appoint a tribal member to
fill the vacant office until the next annual election when a tribal member
shall be elected to complete the term of office In question.

The Board of Directors shall be authorized to determine the amount of
excess profits of the Successor Business to be retained by the Successor
Business (retained share), and the amount to be paid over to the Tribal -
Legislature on behalf of the Tribe (tribal share) In accordance with .the
formula set forth in subsection (d) of this Section.
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(6)

)

(8)

The Board of Directors shall be authorized to amend the following parts of
the charter of the Successor Business: the part which concerns the
internal rules and regulations of the Board of Directors, that part which
concerns the meetings of the Board of Directors and voting at such
meetings, that part which concerns the officers of the Board of Directors,
and that part which concerns the location of the principle place of
business of the Successor Business.

The Board of Directors, its officers, and the officers of the Successor
Business, shall be indemnified from any court awarded damages that might
result from the performance of the duties of office.

The Board of Directors shall meet at least four (4) times a year to

transact the business of the Successor Business.

(f) Rights of the Tribal Members.

8Y)

(2)

(3)

There shall be twelve (12) members of the Board of Directors. All
Directors of the Board of Directors of the Successor Business shall be
tribal members with at least one-fourth (1/4) degree Menominee Indian
blood elected at large for three (3) year terms of office., The terms of
office shall be staggered such that four (4) of the twelve (12) Directors
are elected annually.

Eligible voters of the Tribe shall have the right to vote for members of
the Board of Directors of the Successor Business, as well as on other
matters submitted to the tribal voters for a vote at regular and special
business meetings of the Successor Business. Write-in voting, and
absentee voting shall be permitted, but voting by proxy, and cumulative
voting shall not be permitted.

Eligible tribal voters shall have the right to recall members of the Board
of Directors In accordance with the followlng procedure: upon receipt of
a petition signed by two hundred (200) eligible voters, setting forth the
alleged misconduct with specificity, the Secretary or other appropriate
officer of the Successor Business shall call and give notice of a special
meeting of the tribal members. Such meeting shall be held in not less
than ten (10) nor more than thirty (30) days after receipt of such
petition. At such meeting, eligible tribal voters shall vote on the
question of whether the Director in question shall be removed from office
on the basis of one or more of the grounds set forth in the petition. No
Director shall be removed from office unless (a) at least thirty percent
(30%) of all eligible voters particlpate In the recall election and (b) at
least two-thirds (2/3) of the eligible voters participating in the recall
election vote in favor of removal.
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(4) The tribal members shall have the right to have an annual business
meeting of tribal members held to recelve reports on business operations,
to elect directors, and to transact other business.

(5) Eligible tribal voters shall have the right to petition for special
business meetings of the tribal members in accordance with the following
procedure:

The Secretary of the Successor Business shall call such a meeting upon
receipt of a written petition which is slgned by not less than two hundred
(200) eligible voters and which sets forth with specificity the business
to be transacted at the special meeting. The Secretary shall notify
eligible voters of the meeting by posting notlce In accordance with Bylaw
II, Section 4, of this Constitution and Bylaws. Such notice shall state
the place, day, hour and the purpose or purposes for which the meeting
is called. Such notice shall be posted not less than ten (10) nor more
than fifty (50) days before the date of the meeting. If the place of
meeting is not designated in the notice, the place of meeting shall be the
office of the Successor Business, but any such meeting may be adjourned
to reconvene at any place designated by a vote of a majority of eligible
voters who are present at the meeting. No business shall be transacted at
any special meeting except as designated In the notlce of the meeting.

(6) There shall be at Jeast one hundred and twenty-flve (125) eligible tribal
voters present at business meetings of the tribal members before business
can be conducted at such meetings.

(7) To be included on the ballot for election to the Board of Directors, a
candidate must be named In a nominating petitlon which Is signed by at
least seventy-five (75) eligible voters and filed, with the appropriate
officer of the Successor Business at least thirty (30) days before the
annual business meeting to elect the Board members,

(g) : Involvement of the Unlted States.
The United States Government shall not be granted any -authority in regard to the
operation of the Successor Business, except as specifically -negotlated and .agreed

upon in a written trust agreement between the United States and the Menominee
Indian Tribe.
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ARTICLE XIII - TRIBAL BUSINESSES

Section 1. Interrelationship Between Trlbal Businesses And The
Tribal Legislature.

All business ventures of the Tribe shall be conducted by tribal businesses
established by written charters issued by the Tribal Legislature by ordinance. Such
tribal businesses shall be established for purposes of management only and no tribal
assots shall be transferred to the ownership of such business; however, such
business may be authorized to acquire property in its own name, Such tribal
businesses shall not be authorized to pledge, mortgage, lease, or otherwise
encumber trlbal lands or interests therein subject to their management. However,
such tribal business may, consistent with Federal law, be authorized to pledge,
mortgage, lease, and otherwise encumber land or interest therein held in its own
name as security for debts, and to acquire, sell, lease, exchange, transfer, or
assign personal property or interests therein. Each tribal business shall be
subject to the authority and control of a Board of Directors, or such other form of
management as the Tribal Legislature designates in the charter. The Tribal
Legislature shall not interfere with the business decisions of the management of the
business; however, the Tribal Legislature shall retain all authorlty and power to
exercise all proper governmental and soverelgn functions over the tribal business
and over property managed or owned by the tribal business. Profits of such tribal
businesses shall be shared with the Tribe on an equitable basis, Regular reports on
the financial status of such tribal businesses shall be made to the Tribal
Legislature and to the tribal members.

Section 2. Duty to Enforce.
The Tribal Legislature shall enforce this Article by a code of laws establishing,

insofar as practicable, uniform rules governing the establishment and operation of
tribal businesses.

Section 3. Forestry Business Exception.

This Article shall not be applicable. to the forestry business of the Tribe which is
covered by Article XII of this Constitution.
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AMENDMENT
TO ARTICLE Xl OF
MENOMINEE CONSTITUTION AND BYLAWS

ARTICLE Xl

Section 4. Other Powers and Rights of all Tribal Businesses, Including Kenosha
Gaming Business.

(a)

(b)

(c)

(d)

Any tribal gaming conducted in Kenosha, Wisconsin, shall be conducted through a
tribal gaming business chartered by the Tribal Legislature which shall have all the
powers of a tribal business under Section 1 of this Article. The Tribal Legislature
may delegate such governmental powers as it deems necessary or convenient to
the tribal gaming business or any other tribal business chartered under this Article.
The Tribal Legislature may lease land in Kenosha to the tribal gaming business and
may lease other tribal land on or off the reservation to any other tribal business
chartered under this Article.

Any charter issued under this article may authorize the tribal gaming business or
other tribal business to consent in writing to be sued in any court of competent
jurisdiction, and/or to consent to arbitration or mediation of disputes. The Tribe
may guarantee contracts entered into by the Tribal gaming business, and may
consent to be sued in any court of competent jurisdiction, and/or to arbitration or
mediation, to enforce any such guarantees. Exhaustion of tribal remedies shall
not be required in any such suit, arbitration, or mediation, by or against the tribal
gaming business or the Tribe. This Section 4 constitutes authority to grant a
limited waiver of immunity.

in any suit for monetary damages against the Tribe or the tribal gaming business
authorized by this Section 4, recovery of such monetary damages shall be limited
to the undistributed or future net revenues or other assets of the tribal gaming
business.

In the event of any conflict between this Section 4 and any other provision of this
Constitution and ByLaws, this Section shall govern; provided, however, the Tribal
Legislature shall not waive or limit the right of the Menominee Indian Tribe to be
immune from suit, except as authorized by this Article, Article Xll, and Article
XVIII of this Constitution.

CERTIFICATE OF APPROVAL

I _LARRY MORRIN , Area Director, Minneapolis Area Office, Bureau of Indian Affairs, by
virtue of the authority granted to the Secretary of the Interior by the Act of June 18, 1934 (48 Stat.
984), as amended, and further delegated to me by 10 BIAM Bulletin 13, as extended by Bulletin
9901, do hereby approve Amendment A, .now designated as Amendment Number I, to the
Constitution and Bylaws of the Menominee Indian Tribe of Wisconsin, This amendment is effective
as of this date: PROVIDED, that nothing in this approval shall be construed as authorizing any
action under this document that would be contrary to Federal law.

Date:  JN | 1999
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ARTICLE X1V - TRUST AGREEMENT BETWEEN THE MENOMINEE
INDIAN TRIBE AND THE UNITED STATES

Section 1. Trust Agreement.

Upon tsking office, the Tribal Legislature shall enter into negotiations with the
United States for the purpose of executing the kind of trust agreement between the
Tribe and United States as is contemplated In Section 4 of the "Trust and
Management Agreement between the Menominee Indian Tribe of Wisconsin and the
Secretary of the Interior of the United States of. America® (hereinafter "Trust and
Management Agreement")., Such agreement shall provide the Menominee Indian Tribe
with maximum control over its own property and its own affairs and shall define
accordingly the long-term, ongoing trust relationship between the Tribe and the
United States,

The Tribal Legislature shall make every effort to execute such a long-term trust
agreement prior to the expiration of the "Trust and Management Agreement," now in
offect and scheduled to expire six (6) months after the date on which the Tribal
Legislature takes office. If the long-term agreement cannot be executed prior to
the expiration of the "Trust and Management Agreement," the Tribal Legislature
shall reaffirm the "Trust and Management Agreement" pursuant to Section 3 of that
Agreement until such date as a new long-term agreement is executed.

Section 2. Negotiating Principles.

The Tribal Legislature in negotiating a long-term trust and management agreement
with the United States shall be bound by the following principles which the
Menominee Indian Tribe considers fundamentally Iimportant parts of such an
agreement:

(8) The United States should expressly acknowledge that the Menominee Indian Tribe
has the right to be self-determining to the maximum possible extent while still
preserving the integrity of the trust responsibility of the United States to
the Tribe. This includes the right to manage and control all tribal
businesses, and the right to tax all assets within the Tribe's jurisdiction,
including tribal assets held in trust.

(b) The powers and responsibilities of the United States as trustee should be
expressly and specifically set forth in the agreement.

(¢) The United States should expressly agree that ihe tribal forest land shall be
managed on a sustalned yield basis.
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(d) The United States should expressly acknowledge that all tribal assets
transferred to the United States In trust for the Tribe shall, as of the date
of this transfer, be exempt from all local, state and federal taxation; and
that the Tribe, the tribal assets, the tribal members, and the tribal
businesses shall be entitled to all immunitles from taxation to which American
Indian Tribes, their members, and their businesses are entitled by the laws of
the United States.

(e) The United States should expressly agree to provide business advice and other
advice and assistance to the Tribe on request of the Tribe.

(f) The United States should expressly acknowledge the Tribe's right to exerclse
all sovereign and governmental powers within the boundaries of the Menominee
Indian Reservation except those which the United States Congress has
expressly and specifically denied the Tribe the right to exercise.

Section 3. Approval by Tribe Reguired.

Any long-term agreement negotiated pursuant to Section 1 of this Article between
the Menominee Indian Tribe and the United States shall be effective only if such
agreement Is approved by vote of & mejority of tribal voters voting, so long as the
total vote cast 1s at least fifteen percent (15%) of those entitled to vote.
Amendments to such sagreement shall be effective only if approved in the same
manner as the agreement.

ARTICLE XV - TRIBAL GOVERNMENT CAREER AND MERIT
SYSTEM OF EMPLOYMENT

Section 1. Merit Principle.

All employment and promotions of employees of the tribal government shall be made
solely on the basis of merit and fitness as demonstrated by examinations or other
evidence relevant to show competence for the particular employment in question. All
termination of employment with the tribal government shall be made solely on the
basis of incompetence, or any other reason which results in fallure to perform
employment duties satisfactorily. Tribal employees shall adhere to the personnel
policles and procedures. This section shall apply to appointed tribal officials,
but not to elected tribal officials or tribal Judges.

Section 2. Duty to Enforce.

“The Tribal Legislature shall enforce this Article by ordinance.
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ARTICLE XVI - FINANCIAL CONTROL

Section 1. Budget and Appropriations.

All appropriations by the Tribal Legislature of tribal funds shall be In accordance
with an annual budget established by ordinance.

Section 2. Accounting System.

The Tribal Legislature shall by ordinance establish an accounting system, approved
by an independent certified public accounting firm, and shall cause an audit of the
tribal accounts to be conducted annually. -

Section 3. Fiscal Year.

The Tribal Legislature shall by ordinance establish a fiscal year for the tribal
government,

ARTICLE XVII - CONFLICT OF INTEREST
Section 1. Conflicting Personal Financial Interest Prohibited.

In carrying out the duties of tribal office, no tribal official, elected or
appointed, shall make or participate in making decisions which involve balancing a
substantlal personal financial interest, other than interests held in common by all
tribal members, against the best interests of the Tribe.

Section 2. OQther Conflicts of Interest.

The Tribal Legislature may by ordinance prohibit other kinds of conflicts of
Interests.

ARTICLE XVIIl - SOVEREIGN IMMUNITY

Section 1. General Prohibition.

The Tribal Legislature shall not waive or limit the right of the Menominee Indian
Tribe to be immune from suit, except as authorized by this Article and by Article
XII of this Constitution.

Section 2. Suits Against The Tribe In Tribal Courts By Persons
Subject To Tribal Jurisdiction.

The Menominee Indian Tribe shall be subject to suit in Tribal Courts by persons
subject to tribal Jurisdictlon for the purpose of enforcing rights and dutles
established by this Constitution and Bylaws, by the ordinances of the Tribe, and by
the Indian Clvil Rights Aect, (25 U.S.C. 51301 and 1302)., The Tribe does not,
however, waive or limit any rights which it may have to be immune from suit in the
courts of the United States or of any State.
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Section 3. Suits Against The Tribe In The Courts of The United
States.

In seeking redress of grlevances against the Tribe, persons subject to tribal
jurisdiction shall exhaust all remedies avallable to them under this Constitution
and Bylaws and the ordinances of the Tribe before seeking redress of grievances
against the Tribe in the courts of the United States under any law of the United
States granting those persons such rights.

ARTICLE XIX - AMENDMENTS TO CONSTITUTION AND BYLAWS

This Constitution and Bylaws Is adopted pursuant to Section 16 of the Indian
Reorganization Aot (256 U.S.C. 8476, 48 Stat., 987) and may be amended in
accordance with the rules and regulations adopted by the Secretary of the Interior
pursuant to that section. The Secretary of the Interior shall hold an election on
the adoption of an amendment or amendments to this Constitution and Bylaws when
requested by a vote of two-thirds (2/3) of the entire Tribal Legislature or by a
petition signed by at least three hundred (300) eligible tribal voters and validated
in accordance with applicable rules of the Secretary, or if none, with applicable
tribal ordlnance, The Secretary of the Interior shall not propose amendments to
this Constitution and Bylaws.

ARTICLE XX - ADOPTION OF CONSTITUTION AND BYLAWS

This Constitution and Bylaws, when adopted by a majority vote of the eligible voters
of the Menominee Indian Tribe of Wisconsin, voting in an election called for that
purpose by ‘the Secretary of the Interior, in which at least thirty percent (30%) of
those entitled to vote shall cast their ballots, and submitted to the Secretary of
the Interior for his approval, shall be effective from the date of approval.
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BYLAWS
BYLAW I - OFFICERS AND COMMITTEES OF THE TRIBAL LEGISLATURE:

DUTY TO VOTE STOCK OF MENOMINEE ENTERPRISES, INC.

" Section 1. Offlcers of the Tribal Leogislature.

(a) Number. There shall be three officers of the Tribal Legislature. A Chairperson,
a Vice-Chairperson, and a Secretary. No Legislator shall hold more than one
(1) of these offices simultaneously.

(b) Election and Terms of Office. The Chairperson, the Vice-Chairperson and the
Secretary shall be elected by the Tribal Legislature in accordance with rules
and procedures established by the Legislature.

(c) Qualifications. The Chairperson shall be a resident on the Menominee Indian
Reservation.

(d) Removal. A Legislator may be removed from the office of Chairperson,
Vice-Chalrperson or Secretary by the Tribal Legislature on grounds of failure
to perform adequately the duties of the office in question, or
non-participation in business of the Legislature,

(e) Vacancles, A vacancy in the office of Chairperson or Vice-Chairperson, or
Secretary shall be filled by the Tribal Legislature for the unexpired portion
of the term.

(£) Chairperson of the Tribal Legislature. The Chairperson shall receive a
reasonable compensation for services. Such compensation shall not be increased
or decreased during a Chairperson's term in office. The Tribal Legislature may
authorize the Chairperson to serve full time in the office.

The duties and powers of the Chairperson shall include but not be limited to the
following:

(1) Preside at all meetings of the Tribal Legislature and at any other meeting
called by the Trilbal Legislature at which the Chalrperson may be
designated to preside.

(2) Represent the Tribal Legislature in its relations with other governments,
but only where the Tribal Legislature has speclfically and expressly
authorized the Chairperson to do so provided that, the Tribal
Leglslature shall not authorize the Chairperson to take any action which
under thls Constitution and Bylaws must be taken by the Legislature.
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(3) Appoint members of all committees of the Tribal Legislature subject to
the approval of the Legislature and in accordance with rules of procedure
of the Legislature,

(4) Serve as an ex officlo member of all committees of the Tribal
Legislature.

(5) Call special meetings when appropriate of the Legislature and of any
committee of the Legislature, In accordance with this Constitution and
Bylaws, laws of the Tribe, and rules of procedure of the Legislature.

(6) Recelve reports of all committees of the i,eglslature and dellver such
reports or cause such reports to be delivered to the Legislature.

(7) Exerclise supervision over all committees of the Legislature and recommend
to the Legislature the establishment, consolidation, or abolition of
Legislatlive committees. .

(8) Be responsible for the administrative detalls of calling and holding
meetings of the Leglslature and of the tribal members.

(8) Perform such other dutles as may be prescribed by this Constitution
and Bylaws, by ordinance, or as required by the Tribal Legislature,

(g) Vice-Chairperson of the Tribal Legislature. The Vice-Chairperson of
the Tribal Legislature shall perform the duties of the Chairperson when the
Chairperson is absent or unable to perform his duties, or as long as the office
is vacant, In addition, the Vice-Chairperson shall perform such other dutles
as may be prescribed by this Constitution, by ordinance, or as required by the
Tribal Legislature.

(h) Secretary of the Tribal Legislature. The Secretary of the Tribal
Legislature shall perform the duties of the Chairperson when the
Chairperson and the Vice-Chairperson are absent or unable to perform
such duties. The Secretary shall also perform such other duties as may
be required by the Tribal Legislature.

Sectlon 2. Committees of the Tribal Legislature.

The Tribal Leglslature shall establish such committees as it deems appropriate to
provide research, Investigating and advisory assistance to the Legislature in the
exerclse of its powers, provided that, each committee shall be headed by a Tribal
Legislator,
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Section 3. Duty to Vote Stock of Menominee Enterprises, Inc.

The stock of Menominee Enterprises, Inc., which was transferred to the Tribe b¥
the document entitled, "Transfer, Assignment and Special Endorsement of Security
made pursuant to the Menominee Transfer Plan submitted and approved by the
Congress of the United States pursuant to Sectlon 6 of the Menominee Restoration
- Act (87 Stat., 772) shall be voted by the Tribal Legislature. The Tribal Legislature
shall also exercise all other rights in regard to such stock.

BYLAW II - PROCEDURE OF THE TRIBAL LEGISLATURE

Section 1. Moetings of the Tribal Legislature.

(a) Regular Meetings.

The Tribal Leglslature shall meet In official session at least four (4) times a
year at such time and place as shall be established by ordinance. The order of
business for any such meeting shall be posted In accordance with Section 4 of
this Bylaw; however, other business may also be transacted at such meeting if
the Tribal Legislature votes to consider such other business.

(b) Special Moetings.
(1) Calling and Notlce.

Special meetings of the Tribal Legislature shall be called by the Chairperson
of the Legislature or upon the written request of any two (2) Legislators,
provided that, at least seventy-two (72) hours written notice of such
meeting shall be glven to each Legislator, by personal service or by reglstered
mall sent to the Legislator's wusual place of residence, or left at the
Legislator's usual place of residence with some person of suitable age and
discretion residing there; however, notice may be walved by attendance at the
moeting. Notice to tribal members shall be posted as provided in Section 4 of
thls Bylaw promptly after such meeting Is called. Special meetings of the
Tribal Legislature shall be called by the Chairperson upon the petitlon of
three hundred (300) eligible tribal voters, provided that, not less than
five (5) nor more than thirty (30) days notice of such meeting is given to
tribal members.
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(e)

(2) Business.

No business shall be transacted at any special meeting of the Tribal
Legislature unless such business has been stated in the notice of such
meeting. However, any business which may lawfully come before a regular
meeting may be transacted at a special meeting if all the members of the
Legislature consent in writing.

(3) Emergencies.

A special meeting of the Tribal Legislature may be called upon less than
seventy-two (72) hours written notice if such meeting ls necessary for the
preservation or protection of the health, welfare, peace, safety, or property
of the Tribe. Efforts shall be made to give maximum practical notice to each
Tribal Legislator. Maximum practical notice shall be given to such meeting,
and such notice shall be posted as provided in Section 4 of this Bylaw,
promptly after such meeting is called. No business other than that stated in
the notice shall be transacted.

Open Meetings and Executive Sessions.

All meetings of the Tribal Legislature called pursuant to this Bylaw shall be
open to tribal members; and tribal members shall have a reasonable opportunity
to be heard:under such rules and regulations as the Legislature may prescribe,
provided, however, that the Legislature may meet In executive session for the
following purposes: .

(1) Personnel matters.

(2) Claims against the Tribe or the Tribal Leglislature, whether in litigation
or otherwise.

(3) Legal consultation and advice,

(4) Matters involved in litigation concerning the Tribe or the Tribal
Legislature.

(6) Deliberation and/or review of any matter heard by the Legislature in a
quasi-judicial capacity.

(6) Negotlations concerning the purchase, sale, lease or other acquisition of
real or personal property, or interests therein, or concerning any
contracts except those required to be the subject of competitive bidding.
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The Tribal Legislature may determine not to keep a record of all or any part of
the discussion in executive sessjon; however, the general reason for such
determination shall be recorded, and a record shsll be kept of any action taken
in executive session. Such record may be withheld from inspection by tribal
members pending final disposition of the matter concerned.

(d) Organization and Rules of the Tribal Legislature.
The Tribal Legislature shall adopt by motion written rules governing its own
organization and procedure. Such rules shall be open and avallable to review
by tribal members in accordance with Section 3 of this Bylaw.

Section 2, Ordinances, Resolutionsg, and Motions. .
(a) Xinds of Action by Tribal Legislature.

The Tribal Legislature shall act only by ordinance, resolution or motion. All
acts of a general and permanent nature or those affecting compelling Interests
of the Tribe or tribal members shall be by ordinance., Al other actions shall
be In the form of resolutions or in the form of motions. Action by resolution
shall be the form of action in which the purpose or policy underlying the
action 1s expressly set forth. Action by motion shall be the form of action in
which only the action taken Is expressly set forth without an accompanying
statement of purpose of policy. Ordinances making appropriations shall be
confined to the subject of appropriations; but may Iinclude more than one
appropriation.

(b) Action by Ordinance Required.

In addition to such acts of the Legisiature as are required by other provisions
of this Constitution to be by ordinance, the following acts shall be by
ordinance: an appropriation, creating an Iindebtedness, authorizing the
borrowing of money, levyilng a lax, establishing criminal or civil penalties,
and any act which places any burden upon or limits the use of private property
without the consent of the owner, or which limits the freedom of tribal members
to exercise rights to which they are entitled by virtue of their membership in
the Tribe, or which limits any right granted by -this Constitution and Bylaws to
any person.

(c) Form of Ordinances.
Every ordinance shall be introduced in written or printed form. The enacting

clause of all ordinances shall be: BE IT ORDAINED BY THE LEGISLATURE OF
THE MENOMINEE INDIAN TRIBE OF WISCONSIN.
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(d) Procedure For Passing Ordinances.

Except for emergency ordinances and ordinances organizing into codes other
related and existing ordinances, the following procedure for enactment of
ordinances shall be followed:

1)

)

3)

S

(5)

(6)

"

®)

The ordinance shall be introduced at either a regular or special meeting
of the Legislature by any Legislator or Legislators, and

The ordinance shall be read in full, and copies of the ordinance shall be
made available to the Tribal Legislature and to tribal members at or
before the meeting at which the ordinance Is introduced.

After the first reading of the ordinance, in accordance with (2) above, it
shall be approved with or without amendment, rejected, or tabled by vote
of the Tribal Legislature.

If the ordinance Is approved on the first reading, it shall promptly be
posted In full in accordance with Section 4 of this Bylaw, unless
otherwise provided in this Constitution. The Legislature shall hold a
tribal hearing on the ordinance not earlier than four (4) days nor later
than fourteen (14) days after posting, and notice of the tribal hearing,
specifying the day, hour, and place of the same, shall be included in the
posting.

If the ordinance is tabled, it shall be reconsidered at subsequent
meetings until it is approved with or without amendment, or rejected, by
vote of the Legislature.

The ordinance ‘shall be read In full a second time at the tribal hearing
for adoption, rejection, or other action as may be taken by vote of the
Tribal Legislature. :

Except as otherwise provided In this Constitution and Bylaws after
adoption, an ordinance shall be posted by title only, stating that
complete copies of the ordinance are -avallable at :the offices of the
Tribal Legislature, and if the ordinance .was amended' -subsequent to its
last previous posting, the posting shall state: that it has been amended
and shall contaln a summary of the subject matter of all amendments,

All ordinances shall take effect five (5) calendar days after posting

following final passage, except as otherwise provided in this Constitution
and Bylaws, or as specified in the ordinance itself.
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(e)

()

(g)

- (h)

Voting By The Legislature.
(1) Ordinances.

Except as provided in subsection (g) of this section, and except as may
otherwise be provided in this Constitution and Bylaws, every ordinance
shall be adopted at a regular meeting of the Tribal Legislature by the
affirmative vote of at least a majority of the entire Tribal Legislators,
provided that,the quorum for such meetings shall be flve (5) Legislators.

(2) Resolutions and Motions.

Every resolutlon and motion shall be adopted by the affirmative vote of at
least a majority of the Tribal Legislators present at a regular or special
meeting of the Tribal Legislature; provided that, the quorum for such
meetings shall be five (5) Legislators.

Review of Ordinances By Tribal Judiclary.

If in reviewing an ordinance, a Tribal court finds a part or parts of the
ordinance to be invalid, the Court shall determine whether the remaining parts
of the ordinance are rendered inoperable as a result of the invalidity of the
part or parts in question. If the Court determines that the ordinance is not
rendered inoperable, such ordinance shall, without the invalld part or parts,
continue in effect.

Emergency Ordinances.

Emergency ordinances for the immediate preservation of public health, welfare,
peace, safety, or property may be adopted by the Tribal Legislature at any
meeting at which the emergency ordinance is introduced. The facts showing
such urgency and need shall be specifically stated in the ordinance itself. No
ordinance making a grant of any speclal privilege shall ever be passed as an
emergency ordinance. No action required by this Constitution and Bylaws to
be taken by ordinance shall be taken by emergency ordinance. An emergency
ordinance shall take effect immediately upon-'passage and, . for information
purposes, shall be posted or published In full promptly -after passage. An
emergency ordinance shall not be In effect longer than sixty (60) days after
passage, and shall not again be passed as an emergency ordinance.

Codification.
The Legislature shall, where appropriate, organize ordinances into codes and

maintain such codes in current form. The Legislature shall periodically review
the codes and ordinances and examine them for current need.
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(1)

Technical Codes.

Standard technical codes, inciluding amendments and revisions, promulgated by
the Federal Government, or by any state, or by another Indian Tribe or by
recognized trade or professional organizations may be adopted, iIn whole or in
part, by reference in an adopting ordinance without reading or posting such
codes in full. Such adopting ordinance shall also be deemed to adopt by
reference, In whole or In part, any other codes incorporated in the adopted
code, The enactment of ordinances adopting any such code or codes shall be
as provided In subsection (f) of this section, and the posting thereof shall
state that coples of the code or codes proposed to be adopted are available for
inspection at the office of the Tribal Chalrperson. Any penalty clause in sald
code or codes may be adopted only If set forth in full in the adopting
ordinance.

(}) Amendment or Repeal.

(k)

No ordinance or section or subsection of an ordinance shall be amended,
superseded, or repealed except by an ordinance regularly adopted, provided
that, repeal may be by reference:to the title of the ordinance or any psart
thereof.

Authentication of Ordinances.

An ordinance as finally enacted shall be authenticated by the signature of the
Chalrperson of the Legislature or other person authorized by the Tribal
Legislature. A true copy of every such authenticated ordinance shall be
numbered and recorded in the official records of the Tribe., Attached to each
ordinance and made a part thereof, shall be a certification by the Chalrperson
of the Tribe or other person authorized by the Legislature, that the same has
been posted in accordance with this Constitution and Bylaws and any sapplicable
tribal ordinance.

Section 3. Tribal Records.

(a)

Tribal records shall include documents of all kinds and any other form of
record keeping which result from the operation of-both branches of the tribal
government. Except as otherwise specifically provided by tribal ordinance,
tribal records shall include, but not necessarily be limited to the following:
records of meetings of the Legislature or of the General Council and any action
taken therein: records of court proceedings and any court declisions or orders;
all correspondence, memoranda, and any other documents or other form of
records produced by tribal officlals or their agents while holding tribal
office and during the performance of the duties of tribal office,
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(b)

(c)

(d)

The Tribal Legislature may designate the form in which tribal records shall be

kept. The Tribal Legisiature shall keep records of all actions taken by the
Tribal Legislature and Its departments and other agencies. The Tribal
Legislature, shall, )f feasiblea, keep records of all debate and discussion
underlying such actions, It shall also, If feasible, keep records of all
action, debate and discussion at General council meetings. The Tribal
Legislature, In.consultation with the Supreme Court of the Tribal Judiclary,
shall provide for the keeping of all records of proceedings, decisions, and
orders of the Tribal Judiclary. The Supreme Court of the Tribal Judiciary
shall be responsible for implementing the record keeping system so established.

All tribal records shall be the exclusive property of the Menominee Indian
Tribe, and shall be transferred by tribal officials leaving office to the
appropriate tribal officlals in office.

Tribal records shall be preserved in the files of the Tribal Legislature or,
where appropriate, in the flles of the Tribal Judiciary. Except as provided in
subsection (a) of this Section, all tribal records shall be fully accessible for
review by any tribal member or his or her authorized representative, provided
that, such review shall be conducted during normal office hours of the
Legislature. The Tribal Legislature shall establish rules and procedures so
that such review will be conducted in a reasonable manner so as to avoid undue
disturbance of the dally operation of the tribal government.

Section 4. Posting Procedure.

The following shall be the procedure of the Leglislature In posting any notice,
ordinance, or other document as required by this Constitution and Bylaws or by
tribal ordinance.

(1)

(2)

The Legisiature shall designate by ordinance no fewer than four (4) public
places within the reservation and an appropriate number of places In
appropriate urban areas where such posting shall be done. If any posting
place is to be changed, the Legislature shall make such change by ordinance.

Posting shall take place as soon as practicable,
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BYLAW III - GENERAT, COUNCIL

Section 1. Establishment Of General Council; Response To Recommendations.

(a) There Is hereby established a General Council which shall be a meeting called
at least once a year by the Tribal Legislature and open to all tribal members.
The purpose of the General Council shall be to discuss problems and issues
concerning tribal affairs; to review the policies, goals, and priorities of the
Tribal Legislature; to review the functioning of tribal programs and to make
recommendations for change.

(b) The Tribal Legislature shall respond to any recommendations of the General
Council in writing and shell post such response in accordance with Bylaw II,
Sectlon 4 of the Bylaws of this Constitutlon.

Section 2. Annual General Council Meeting.

The Tribal Legislature shall set the time, date, and place for the annual meeting of
the General Council, and shall provide reasonable notice to tribal voters of such
meeting by posting such notice in accordance with Bylaw II, Section 4 of the Bylaws
of this Constltution. The first item of business at the annual meeting of the
General Council shall be an election to determine whether the Chalrperson of the
Legislature shall chair such meeting or whether a tribal voter In attendance shall
be elected from the floor to chalr such meeting. The last item of business shall be
a vote as to whether the meeting shall be adjourned or recessed; provided that, at
least fifty (50) voters shall be required to recess a meeting.

Section 3. Special General Council Meeting.

{(a) The Tribal Legislature may call special General Council meetings when it deems
appropriate.

(b) Tribal members may require the Tribal Legislature to call a General Council
meoeting for a specified purpose or purposes by presenting to the Tribal
Legislature a petition with two hundred (200) signatures of eligible tribal
voters, which petition shall specify the purpose or purposes for calling the
meoting. The General Council meeting called pursuant to a petition shall be
convened no later than thirty (30) days following the presentation of a valid
petition.
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Sectlion 4. Election of Enrollment Committee.

The Enrollment Committee established by Article II, Section 3, of this Constitution
may be elected at the annual General Council meeting; provided that,the
guorum for the holding of such election shall be one hundred fifty (160) tribal
voters. If a quorum is not present, the Tribal Legislature shall within two (2)
months appoint the Enrollment Committee from applications submitted by tribal
voters. The annual General Council meeting shall not be subject to recess insofar
as the electlon of an Enrollment Committee is concerned. To be included on the
ballot for election to the Enrollment Committee, a candidate must be named in a
nominating petition which is slgned by at least seventy-five (75) eligible tribal
voters and filed with the Tribal Legislature at least thirty (30) days before the
annual General Council meeting. Absentee voting shall be permitted at such election.

BYLAW IV - OATH OF OFFICE

Every tribal official shalli, prior to assuming the dutles of the office take the
following oath of office:

1, , do hereby solemnly swear
that 1 will support and defend the Constitution and
Bylaws of the Menominee Indlan Tribe of Wisconsin,
that I will carry out falthfully and impartially the
duties of my office to the best of my abllity; and
that I will promote and protect the best interests of
the people of the Menominee Indian Tribe of Wisconsin.
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BYLAW V - DEFINITIONS

As used In this Constitution and Bylaws, except as otherwise specifically
provided or indicated by the context:

(a) "Major Crime"” means any crime included in 18 U.S.C. s1153 and any
equivalent crime defined under any state law.

(b) "Convicted of a major crime” means conviction of a crime, as defined in
paragraph (a) of this Bylaw, where no further appeal is possible.

(¢) "Tribal Official" means any person who is elected or appointed to office
by the Tribal Legislature, including appointees to boards and commissions;
however, this term shall not include members of the Board of Directors of
Menominee Enterprises or any equivalent body of any successor business

to Menominee Enterprises, or any person or persons appointed to manage a
tribal business.

(d) "Tribal Funds" means all funds of the Menominee Indian Tribe, except
funds derived from appropriations of the United States or the State of
Wisconsin,

(e) "Tribal Law" means an ordinance or ordinances.adopted by the Tribal
Logislature,

(£) "Tribal Employees" means all persons regularly employed by the tribal
government who receive monetary compensation for thelr services.

(g) "Resident on the Reservatlon”, "residence on the Reservation", or "reside
on - the Reservation" means physically residing within the exterior
boundaries of the Menominee Indlan Reservation as established by the
Treaty of the Wolf River of 1854 (10 Stat. 1064).

(h) "Shall" in the context of provisions establishing the duties of the tribal
. government, means that complance with the provision in question is
mandatory, and may be compelled by order of the -tribal court, after all
administrative remedies have been exhausted.

(1) "May", In the context of provisions establishing the duties of the tribal
government, means that complisnce with the provision in question is left
to the discretion of the tribal government or its agents and may not be
compelled by order of the tribal court, unless there is an abuse of
discretion,
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BYLAW VI - AMENDMENTS TQ BYLAWS

These Bylaws are an integral part of this Constitutlon; therefore, these Bylaws
shall be subject to amendment in the same manner as the Constitution, in
accordance with Article XIX of the Constitution.

NOTES:

1) Pursuant to ssb(b) of the Menominee Restoration
Act (P.L. 93-197; 87 Stat. 770), the Menominee
Constitution and Bylaws was developed by the
Menominee Restoration Committee and ratified on
November 12, 1977,

2) Amendments to the Menominee Constltution and Bylaws
(of 1977), were introduced and approved by a vote
of the Menominee people May 21, 1990 through May
24, 1990.

(The four amendments are on record in the Offlce
of the Menominee Tribal Chairperson)

3) A revision of the Menominee Constitution and Bylaws
(of 1977), was approved by a vote of the Menominee
people January 29, 1991 through January 30, 1891,

(The sixteen amendments are on record in the
Office of the Menominee Tribal Chalrperson)
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